TRATAT
INTRE ROMANIA 51 GUVERNUL MALAYSIE!
PRIVIND

ASISTENTA JUDICIARA RECIPROCA TN MATERIE PENALA

Roménia §i Guvernul Mataysiei (denumite in continuare la singular ,Partea” i la plural
wPartite"),

DORIND s& Tmbundtdteascd eficacitatea autoritatilor responsabile cu aplicarea tegii din
ambele Par{l privind cercetarea si urmarirea penald a faptelor, urmarirea,
indisponibilizarea si confiscarea mijloacelor de sdvaryire §i a praduselar infractiunilor prin
cooperare §i asistentd judiciara reciproca in materie penald,

AU CONVENIT urmédtoarele:

ARTICOLUL 1
DOMENIUL DE APLICARE A ASISTENTE!

1. Tn conformitate cu prezentul Tratat §i cu legislatia proprie, Pértile i5i vor acorda
asistenta judiciard reciproca cea mai larga posibilé in cercetarea, urmdrirea §i procedurile
penale privind infractiunile asupra cdrora Partea Solicitanta are competentd Tn momentul
in care este solicitatd asistenta.

2, As'isten;a judiciara reciproca acordatd in conformitate cu prezentut Tratat poate
include:

{a) obtinerea de probe sau declaratii de la persoane, inclusiv prin videoconferinta;

{b) facilitarea aranjamentelor necesare pentru ca persoanele Tn cauzd si depund
marturie sau sa asiste in cercetarea penald, inclusiv prin transferul persoanelor
aflate in arest;

{c) comunicarea documentelor judiciare;

{d) efectuarea de perchezitii si confiscari;

(e) examinarea obiectelor si cercetari la fata locului;

(f} furnizarea de documente §i registre, inclusiv situatii si registre financiare, bancare
sau referitoare la persoane juridice;




(g) recuperarea sau confiscarea bunurilor aseciate infractiunilor;

(h) sechestrarea sau indisponibilizarea bunurilor asociate infractiunitor, care pot fi
recuperate; )

(i) localizarea §i identificarea martorilor i suspectilor;

() identificarea §i urmirirea preduselor infractiunii si a bunurilor §i mijloacetor
derivate din sau folosite pentru savarsirea unej infractiuni;

(k) recuperarea sanctiunilor pecuniare aferente unef infractiuni; si
{0 orice alt3 forma de asistent3 care nu este interzisi prin legislatia Partii Solicitate.

3. Prezentul Tratat se aplicd strict asistentei judiciare reciproce asigurate intre Parti,
Prevederile prezentului Tratat nu dau nastere niciunui drept al vreunei persoane private
de a obtine, suprima ori exclude dovezi ori de a impiedica executarea vreunei cereri de
asistenta,

ARTICOLUL 2
NEAPLICAREA

1. Prezentul Tratat nu se aplica:

(a) n cazul arestarii sau detinerfi unei persoane, in scopul extradirii respectivei
persoane;

(b) executirii in Statul Solicitat a sentintelor penale pronuntate in Statul Solicitant,
altfel decdt Tn masura in care aceasta este permisd de legislatia Statului
Solicitat;

’ -

{c) transferului de persoane private de tibertate pentru executarea pedepset; i

{d) transferului de proceduri In materie penald,
2. Prezentul Tratat nu autorizeazd Pirtile s3 exercite, una pe teritoriul celeilatte,
competente sau atributii care intrd exclusiv in sfera de competentd a celeilalte Parti,

conform legistatief acesteia.

ARTICOLUL 3
LIMITELE ASISTENTE]

1. Autoritatea Centrald a Statului Solicitat va refuza acordarea asistentei dacg, in opinia
Autoritatii Centrale a Statuluf Solicitat:




(a) solicitarea vizeazd cercetarea, urmdrirea penald ori pedepsirea unei persoane
~ pentru o infractiune care constituie sau, in virtutea circumstantelor in care se
sustine cd ar fi fost ori a fost comisd devine o tnfractiune de naturd politica;

(b} solicitarea vizeazd cercetarea, urmarirea penald ori pedepsirea unei persoane
pentru o actiune sau omisiune care, dacd s-ar 1 produs Tn Statul Solicitat, ar fi fost
calificatd ca infractiune militard conform legislatiei Statului Solicitat i nu
constituie infractiune potrivit legif penale ordinare a Statului Solicitat;

(c) existd motive temeinice pentru a considera c& solicitarea a fost facutd in scopul
cercetdrii, urmaririi penale, pedepsirii sau aducerii altor prejudicii pe considerente
de rasd, religie, sex, origine etnic, nationalitate sau opinii politice ale unei
persoane;

{d) solicitarea vizeazd cercetarea, ‘urmirirea penald ori pedepsirea unei persoane
pentru o infractiune intr-o cauza in care acea persoana:

i. a fost condamnatd, achitatd sau gratiatd de o instanta competentd sau
de o altd autoritate a Statului Solicitat sau a fost exoneratd de
raspunderea penald sau a fost scutitd de executarea unel pedepse; sau

ii. @ executat pedeapsa previzutd de legislatia Statului Solicitat,

pentru infractiunea respectivd sau pentru altd infractiune ale cirei elemente
constitutive sunt Sntrunite prin acea actiune sau omisiune din infractiunea
mentionata initial;

(e) solicitarea vizeazd cercetarea, urmirirea penald ori pedepsirea unei persoane
pentru o actiune sau omisiune care, dacd s-ar fi produs pe teritoriul Statuluf
- Solicitat, nw ar fi fost catificata ca infractiune conform legislatiei Statului Solicitat;

() acordarea asistentei ar aduce atingere suveranitatii, securitdtii, ordinii publice sau
altui interes public fundamental al Statului Solicitat;

{g) Autoritatea Centrald a Statului Solicitant nu se angajeazi c3 obiectul solicitat nu
va fi utilizat in alte scopuri decét in scopul solution#rii cauzei penale pentru care a
fost efectuatd solicitarea, far autoritatea competentd a Statului Solicitat nu a
consimtit la renuntarea la un astfel de angajament;

(h) Autoritatea Centrald a Statului Solicitant nu Tnapoiazd Autoritatii Centrale a
Statului Solicitat, ta cererea acesteia, orice object obtinut ca urmare a solicitarii,
dup? solutionarea cauzei pentru care a fost Inaintatd soticitarea;

(i} acordarea asistentei ar aduce atingere unei cercetiri sau urmariri penale in curs in
Statul Solicitat; sau




(j} acordarea asistentei ar necesita adoptarea unor mésuri care ar fi contrare
legislatiei Statului Solicitat,

2. Autoritatea Centrald a Statului Solicitat poate refuza acordarea asistentei dacd, in
opinia Autoritatii Centrale-a Statuluf Solicitat:

{a) in ceea ce priveste respectiva solicitare, Autoritatea Centrald a Statului Solicitat
nu a respectat dispozitiile prezentului Tratat sau alte prevederi aplicablle;

(b) acordarea asistentei ar prejudicia sau este probabil sa prejudicieze siguranta
perscanei, indiferent dacé persoana in cauza se afld pe teritoriul Statului Solicitat
sau nu; sau

(c) acordarea asistentei ar impune o povarda excesivd asupra resurselor Statului
Solicitat. . '

3. Tn sensul alineatului 1, litera {a) urmitoarele infractiuni nu vor fi considerate infractiuni
de naturd politica:

(a) infractiunile impotriva vietii sau persoanei unui sef de stat sau a unui membru al
famitiei unui sef de stat;

(b) infractiunile impotriva vietii sau persoanei unui sef de guvern sau a unui ministru;

(c) oinfractiune previzuta prin tratatele multilaterale internationale semnate de Pérti
care, n tratatul multilateral Tn cauzs, este declarata ca neconstituind o infractiune
de naturd politica Tn sensul asistentei juridice reciproce in materie penald;

(d) orice tentativd, instigare sau complicitate la sivéirsirea unefa dintre infractiunile
- prevazute la literele (a} 5i (c); 5t

(e) genocidul, crimele de razbot, crimele impotriva pdcii §i umanitétii. -

4, Autoritatea Centrald a Statului Solicitat poate decide s& conditioneze aplicarea
dispozitiilor prevazute la alineatul 3 de existenta unor prevederi asem3nitoare incluse de
Statut Solicitant Tn legislatia sa.

5. Asistenta nu poate fi refuzatd exclusiv in temeiul secretului bancar sau al obligatiei
altor institu}ii financiare asemanatoare de a pastra secretut profesional sau al faptului ¢
infractiunea are o componenta care tine de materia fiscalé.

6. Statul Solicitat poate amana executarea cererfi n cazul in care executarea imediata ar
afecta o anchetd sau procedura penald aflatd in desfisurare in Statul Solicitat.

7. Tnainte de a refuza ori amina executarea cererif, conform dispozitiilor prezentului
articol, Autoritatea Centrald a Statului Solicitat va analiza dacd asistenta poate fi




. o

acordat3 sub rezerva anumitor conditii pe care e considerd necesare, in urma consultarii
Autoritatii Centrale a Statuluf Solicitant,

8. Daci Statul Solicitant acceptd asistenta conform conditiilor impuse la alineatul 7 va
trebui s respecte aceste conditii.

9, Dacia Statul Solicitat refuzi sau aménd acordarea asistentef, va informa cu
promptitudine Autoritatea Centrald a Statului Salicitant in privinta motivelor refuzului sau
améndrii, prin Autoritatea sa Centrald.

10. Partile se angajeazd c3, sub rezerva respectirii legislatiel proprii, vor acorda, la
randul lor, asistenta de care s-au bucurat in cazul unei infractiuni echivalente, indiferent
de pedeapsa aplicabild. .

ARTICOLUL 4
DESEMNAREA AUTORITATILOR CENTRALE

1. Fiecare Parte va desemna o Autoritate Centrald care si transmitd §i si primeasci
cererile, confarm prezentul Tratat, prin canalele diplomatice.

2. Pentru Romdnia Autoritatea Centrald este Ministerul Justitiei. Pentru Malaysia
Autoritatea Centrald este Procurorul General sau o persoanda desemnatd de Procurorul
General,

3. Fiecare Parte va comunica fard ntdrziere celeilalte P3rli orice modificare privind
Autoritatea Centrali desemnati.

4. Cu exceptia cazulut in care alineatul 1 prevede in mod expres altfel, Autoritdtile
Centrale vor comunica direct una cu alta pentru punerea n aplicare a prezentulul Tratat.

ARTICOLUL 5
FORMA CERERILOR
1. Cererile de asisten{d judiciara se vor face in scris sau, atunci ¢ind este posibil, prin
orice mijloace n mdsurd si lase o urmd scrisd care sd permitd Partii Solicftate si
stabileascd autenticitatea, Tn cazuri urgente si atunci cnd legistatia Statului Solicitat o
permite, cererile se pot face verbal, ins3, in astfel de cazuri, cererile in cauza vor fi
confirmate in scris, n termen de zece Zile,

2, Autorititile Centrale se vor ocupa de transmiterea tuturor cererilor §i a comunicirilor
aferente acestora. Tn cazuri urgente §i atunci cind legislagia Statului Solicitat o permite,
cererile 5i comunicarea aferentd acestora pot fi transmise prin Organizatia internationala
de Politie Criminald (INTERPOL).




ARTICOLUL 6
CONTINUTUL CERERILOR

1. Cererea va cuprinde informatiile necesare Parii Solicitate sau celor care efectueaza
cercetarea penald pentru a da curs solicitdrii, inclusiv:

(a) numele institutiei solicitante si autoritatea competenta care efectueaza ancheta
penald sau procedurile penale de care tine cererea;
(b) scopul cererii gl natura asistentei solicitate;

(c) precizarea infractiunii la care se refers cererea, inclusiv a pedepsei maxime
previzuti pentru aceasta;

(d) cu exceptia cazurilor in care cererea vizeaza comunicarea documentelor judiciare,
o descriere a faptelor considerate a constitui infractiunea si precizarea legislatiet
aplicabile sau textul acesteia;

() cu exceptia cazurilor in care cererea vizeazi comunicarea documentelor judiciare,
o descriere a actelor sau omisiunilor presupuse sau care urmeaza a fi demonstrate;

{f} descrierea probelor, a informatiilor sau a asistentei de altd naturd vizate;

{2) motivele st detalii privind procedura specifici ori conditia care trebuie Indeplinita,
confarm Statutuf Solicitant;

{h) precizarea termenului T care este solicitatd exetutarea cererti;

(i} orice conditii speciale privind confidentialitatea si motivele pentru solicitarea
acestora; §i .

{5) orice alte informatii necesare pentru executarea corespunzitoare a cererli.
2. In mésura in care acest lucru este necesar, cererile de asistentd pot include
urmatoarele informatii:

{a) identitatea, cetdtenia st localizarea persoane! sau persoanelor care fac obiectul
anchetei sau procedurilor penale;

{b) identitatea sau localizarea oricdrei persoane de la care se urméregte obtinerea de
probe;

(c) identitatea si localizarea persoanei care trebuie incunostiniatd, calitatea
respectivef persoane in procedurile penale si maniera aducerii la cunogtinta;

{d} informatii privind identitatea §i locul unde se afld o persoand care trebuie
localizat3;

{e) descrierea manierei in care se va lua §i nregistra depozitia sau declaratia;




{f) o listd a Intrebarilor care trebufe adresate unui martor;

(g} descrierea documentetor, registrelor sau a probelor care trebuie prezentate,
precum §i descrierea persoanei care trebuie si le prezinte si, ip masura n care nu
existd prevedert contrare, forma in care acestea trebuie prezentate §i
autentificate;

(h) descrierea proprietitii, bunurilor sau articolelor vizate prin cerere, inclusiv
identitatea §i localizarea acestora; §i

(i) orice hotirére judecitoreascd privind asistenta solicitatd §i o declaratie privind
caracterul definitiv al respectivei hotarari.

3. Cererea, toate documentele inaintate Th sprijinul cererii §i orice alte comunicir
efectuate in conformitate cu prezentul Tratat vor fi insojite de o traducere in limba
englezd, in cazul in care nu sunt formulate in limba englezi.

4, Dacd Autoritatea Centrald a Statului Solicitat considera ¢i informatiite cuprinse in
cerere nu sunt suficiente pentru a permite ducerea la Indeplinire a cererii, Autoritatea
Centrald poate solicita informafii suplimentare. Statul Solicitant va furniza informatiile
suplimentare considerate necesare de Statul Solicitat, pentru a permite indeplinirea
solicitarii.

ARTICOLUL 7
EXECUTAREA CERERILOR

1. Cererile de asistentd vor fi duse la indeplinire cu promptitudine, de maniera previzuta
de legile i practicile Statului Solicitat. Tn m3sura in care acest lucru este permis de legite
§i practicile sale, Statul Solicitat poate duce la indeplinire solicitarea Sn maniera
specificatd de Statul Solicitant. . $

2. Autoritatea Centrald a Statutui Salicitat poate facilita prezenta si participarea la
executarea cererii a persoanelor mentionate in aceasta,

3. Autoritatea Centrald a Statului Solicitat va rispunde ntr-un termen rezonabil la
intrebérile privind progresele inregistrate in executarea cererii, adresate de Autoritatea
Centrala a Statuluf Solicitant.

4. Autoritatea Centrald a Statului Solicitat poate solicita Autorittii Centrale a Statului
Solicitant sa furnizeze informatii, in forma necesard, pentru a-i da posibilitatea s¥ execute
cererea sau sa intreprindd demersurile necesare, conform legli §i practicii Statului
Solicitat, pentru a da curs cererii primite de la Statul Solicitant.




ARTICOLUL 8
LIMITAR] PRIVIND UTILIZAREA PROBELOR OBTINUTE

1. Statul Solfcitat nu va utiliza, transfera sau dezvalui, fara consimtdmantul Statului
Solicitat §i sub rezerva termenilor §i conditijlor considerate necesare de Statul Solicitat,
probete sau informatiile, inclusiv datele cu caracter personal obtinute conform
dispozitiflor prezentului Tratat, in niciun alt scop decdt cele specificate in cerere.

2. Fard a aduce atingere dispozitiftor alineatulut 1 §i !n masura n care \egisiatia Statului
Solicitant o permite, informatiile, fnclusiv datele cu caracter personal, pot fi utilizate,
transferate sau dezvdluite de Partea Solicitantd fard consim{@mantut Statului Solicitat,
atunci cind acestea au fost dexvaluite in med legal in cadrul unei audieri publice in relatie
cu cererea.

3. Stawl Solfcitat poate .refuza s& transfere informatiile, inclusiv datele personale,
abtinute ca rezultat al executdirii unei cereri formulate conform dispozitiilor prezentului
Tratat, atunci cénd astfel de informatii, inclusiv datele cu caracter personal, sunt -
protejate prin legistatia sa nationata.

4. Statul Solicitat poate solicita oricdnd Statului Solicitant s3 furnizeze informatii privind
maniera in care sunt ori au fost utilizate informatfile, inclusiv datele cu caracter personal,
puse la dispozitie sau transferate in urma unef cereri inaintate conform prezentului
Tratat.

ARTICOLUL 9
PROTECT!A CONFIDENTIALITATH

1. La cerere §i n limita admisd de legea sa, Statul Solicitat va depune toate eforturile
pentru a pastra confidentialitatea in ceea ce priveste cererea de-asistents, continutul
acestefa §i documentele justificative aferente acesteia, acordarea asistentei si orice
misurd adoptatd ca urmare a cererif, in cazul in care nu se poate da curs cererii fird
incalcarea conditiilor de confidentialitate previzute de cerere, Statul Solicitat va informa
Statul Solicitant Tn consecinta, urméand ca acesta si stabileascd daci se va da curs cererii,
In ciuda acestui aspect.

2. La cerere i in [imita adrmisa de legea sa, Statul Solicitant va péistra confidentfalitatea in
ceea ce priveste probele si informatiile puse la dispozitie de Statul Solicitat, cu exceptia
cazurilor in care respectivele probe §i informatii sunt necesare pentru derularea ancheted
si procedurilor penate descrise in cerere,

ARTICOLUL 10
OBTINEREA DE PROBE

1. La cerere'si in limita admisd de legea sa, Statul Solicitat va lua declaratii date in mad
solemn sau sub jurdamént sau va obyine declaratii de la persoane sau le va solicita s&
prezinte documente, registre sau obiecte care servesc ca mijloc de prob3 pentru a fi
transmise Statuluf Solicitant. ’




2. La cererea Statuluf Solicitant, partile la procedurile relevante desfdsurate in Statul
Solicitant, reprezentantii legali ai acestora §i reprezentantii Statului Solicitant pot fi
prezente/prezenti 1a proceduri, in limita admisd de legistatia §i procedurile Statului
Solicitat.

ARTICOLUL 11
VIDEOCONFERINTA

1. Niclo dispozitie a prezentului Tratat nu mpiedici utilizarea videoconferinte! in
conformitate cu legile si procedurile Statuluf Solicitat, Tn scopul executdrii unef cereri de
luare a depozitiitor, dacd este eficient §i in interesut justitie s3 se praocedeze astfel.

2. Pirtile pot conveni asupra conditiftor i procedurilor aplicabile pentru luarea
depozitiilor prin videoconferintd, in confarmitate cu legislatia §i procedurile nationale ale
acestora. y

ARTICOLUL 12
DREPTUL SAU OBLIGATIA DE A REFUZA SA DEPUNA MARTURIE

1. O persoand cérela i se solicitd s& depun@ marturie in mod solemn sau sub jurdmant sau
sa furnizeze declaratii ori s3 prezinte documente, registre sau obiecte care servesc ca
mijloc de” probd conform dispozitiilor articolului 10 al prezentului Tratat in Statul
Solicitant sau Tn Statul Solicitat, conform unei cereri de asistenta, poate refuza si o faci
in cazul in care:

(a) legea Statului Solicitat permite sau obligh acea persoand si refuze in circumstante
asem@dnatoare n proceduri inifiate Tn Statul Solicitat; sau

(b) legea Statului Solicitant permite sau obligd acea persoand 3 refuze in circumstante
asemandtoare in proceduri initfate in Statul Solicitant.

2, Dacd persoana sustine cd exista un drept sau o obligatie de a refuza s3 depuni marturie
in mod solemn sau sub jurdmént sau si furnizeze declaratii ori 53 prezinte dacumente,
registre sau obiecte care servesc ca mijloc de preba conform dispozititlor articolului 10 al
prezentului Tratat, in conformitate cu legislatia oricarei Parti, statul in care persoana
respectivd este prezentd se va baza in acest sens pe un certificat eliberat sau pe o
declaratie emis@ de cealaltd Parte sau conform legislatiei celeilalte Parti, ca dovadd a
existentei sau inexistentei acelui drept sau acelei obligatii.

3. Prezentul articol nu se aplicd atunci cand declaratiite martorilor, declaratiile,
documentele, registrele sau obiecte care servesc ca mijloc de probi sunt depuse, date sau
furnizate de bundvaie,




ARTICOLUL 13
FURNIZAREA DOCUMENTELOR §! A ALTOR REGISTRE PUBLICE

1. Statul Solicitat va pune la dispozitia Statului Solicitant ‘copii dupa registrele publice,
inclusiv documentele si informatiite, indiferent de forma acestora, aflate in posesia
ministerelor gi autoritatilor publice ale Statului Solicitat,

2. Tn limita admis# de legea sa, Statul Solicitat poate pune la dispozitia Statulul Solicitant
copii dup3 registrele, inclusiv documentele §i informatjile, indiferent de forma acestora,
aflate in posesfa ministerelor si autorititilor publice ale Statuluf Solicitat, care nu sunt
publice. Ramane la aprecierea Statului Solicitat dacé refuzd, total sau partial, o cerere
inalntatd canform dispozitiftor prezentulul alineat,

ARTICOLUL 14
PREZENTA UNEI PERSOANE TN STATUL SOLICITANT

1. La cerere §i in limita admisé de legea sa, Statul Solicitat poate sprijini prin efectuarea
demersurilor necesare pentru asigurarea prezentei unei persoane din Statul Solicitat, sub
rezerva consimt@mantului acesteia, Tn Statul Solicitant:

(a) pentru a sprijini cercetarea penald derulatd in Statul Solicitant; sau

{b) pentru a pai'ticipa in cadrul pracedurilor th materie penald in Statul Solicitant, cu
exceptia cazului n care persoana respectiva este persoana acuzata.

2. Statul Soticitat va invita persoana sa participe n calitate de martor sau expert in cadrul
procesulu penal sau sa sprijine cercetarea penald. Dupd caz, Statul Solicitat va lua toate
masurile pentru a asigura siguranta acelei persoane.

3. Atunci ¢and se solicitd prezenta unei persoane in Statul Solicitant, cererea va include
informatii privind urmitoarele aspecte:

»

(a) onorariul, indemnizatiile si cheltulelile la care va fi indreptatits;

(b) masurile privind securitatea sa pe parcursul céldtoriei citre si dinspre Statul
Solicitant si al prezentei sale in Statul Solicitant, dacé este cazul; i

(c) aranjamentele privind cazarea sa pe durata prezentei sale In Statul Solicitant,
ARTICOLUL 15
PARTICIPAREA UNE!I PERSOANE PRIVATE DE LIBERTATE TN STATUL SOLICITANT
1. Tn imita admisa de legea sa gi conform termenelor §i conditiilor pe care le considerd
necesare, Statut Solicitat poate permite transferul temporar al unei perscane private de

libertate din Statul Solicitat in Statut Solicitant pentru a depune mérturie sau a sprijini
cercetarea penald, daci persoana respectiva consimte la acest transfer.
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2. Tn cazul in care se solicitd ca persoana transferatd s& fie men{inuta in arest conform
legii Statutui Solicitat, Statul Solicitant va mentine persoana respectiva in arest pentrt
perioada convenitd de Parti si 0 va remite Statului Solicitat.’La cererea Statului Salicitant,
durata transferului temporar poate fi prelungitd de Statul Solicitat,

3. fn cazul tn care Statul Solicitat instiinteazd Statul Solicitant cd nu mai este necesar ca
persoana transferatd si fle mentinutd in arest, aceasta va fi pusd in libertate §i va fi
tratatd conform dispozitiflor articolului 14 al prezentuluf Tratat.

4. Statul Solicitant nu va solicita Statului Solicitat s& demareze proceduri de extridare
pentru remiterea persoanef transferate.

5. Perioada in care perscana respectivi este mentinutd in arest in Statul Soticitant va fi
scazuta din perioada de exécutare a mésurii privative de libertate in Statul Salicitat.

6. Transferul prevdzut de prezentul articolul nu va fi efectuat decit dacd Autoritatea
Central3 a Statutuf Solicitant se angajeazi:

{a) s& suporte i s& si asume toate cheltuietile presupuse de transfer;

{b) s& mentin& persoana respectivi in stare de arest Tn conditiile legii pe toati durata
transferului sau; s

{c) s& remitdl persoana respectivd Tn custodia Statuluf Solicitat de indati ce prezenta
acesteia in faa autoritatii competente sau a instantei din Statul Solicitant nu mai
este necesara.

ARTICOLUL 16
MASURI DE SIGURANTA

1. Sub rezerva dispozitiilor alineatului 2, atunci clnd o persoani este prezentd ‘ir; Statut
Solicitant conform unei cereri inaintate conform dispozitiilor articolului 14 sau 15 at
prezentului Tratat:

(a) persoana respectivd nu va fi detinutd, urmdritd ‘penal, pedepsitd sau supusi
niciunei restrictii de libertate individuala in Statul Solicitant, pentru acte sau
omisiuni sau condamniri pentru infractiuni previzute de legea Statului Solicitant,
presupuse a fi fost comise ori comise anterior plecarii sale din Statul Salicitat.

{b) persoanej respective nu i se va solicita, fard consimtimantul sdu, s3 depuna
mirturie intr-o altd procedurd penald sau s& sprijine altd anchetd in Statul
Soticitant decat procedura penald sau ancheta la care se referd cererea; sau
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{c) persoana respectivd nu va face objectul unui proces civil in relatie cu vreo faptd
sau omisiune a persoanei, care s-ar fi petrecut ori s-a petrecut anterior plecarii
sale din Statul Solicitat.

2. Alineatul 1 inceteazd sa se mai aplice in cazul in care persoana respectiva, fiind liberd
si capabild s& piraseasca Statul Solicitant, nu o face in termen de 15 zile consecutive de la
primirea oficiald a Instiintdrii c¥ prezenta sa nu mai este necesara sau in cazul in care,
dupi ce a aplecat, a revenit de bunavoie,

3. O persoand care se prezintd Tn fata unef autorita{i competente sau a unei instante din
Statul Solicitant conform unei cerert Inaintate confarm dispozitiilor articolutui 14 sau 15 al
prezentului Tratat nu va face obfectul urmaririi penale 3h baza unei astfel de mérturii, dar
se va supune legilor Statului Solicitant privind sfidarea organelor judiciare si marturia
mincinoasd, aga cum sunt acestea definite de legislatia natjonald a Statuluj Solicitat.

4, Tn cazul in care o persoand care se prezintd in fata unei autoritati competente sau a
unei instante din Statul Solicitant conform unef cereri inaintate conform dispozitfilor
articolului 14 sau 15 al prezentului Tratat face obiectul oricdrefa dintre actiunile
prevazute de alineatul 1, Statul Selicitant va informa Statul Solicitat si, daci perscana in
cauzi este cetitean al unuf stat tert, statul tert in cauzi.

3. O persoand care nu consimte sd fie prezentd n Statut Solicitant conform unei cerert
fnaintate conform dispozitiilor articolului 14 sau 15 al prezentului Tratat nu va face
objectul altei pedepse sau raspunderi §i nu va suporta alte consecinte legale doar in baza
acestui refuz sau a neexprimarii consimtamantului, indiferent de prevederile contrare ale
cererii.

ARTICOLUL 17
. PERCHEZITIA $! CONFISCAREA

1. La cerere §i n limita admisa de legea sa, Statul Solicitat va executa o cerere avind ca
obiect perchezitia, confiscarea §i predarea oriciror documente, registre sau obiecte citre
Statul Solicitant, dacd existd motive rezonabile de a crede cd acele documente, registre
sau obiecte sunt relevante ntr-o cauzd penald ca material probator i daci cererea
include informatii care justificd o astfel de actiune conform legislagiei Statului Solicitat,
sub rezerva protectiei drepturilor tertilor de buna-credinta.

2. Statul Solicitant va respecta conditiile impuse de Statul Solicitat privind orice
documente, registre sau obiecte confiscate care pot fi predate Statului Solicitant, conditii
considerate necesare de Statut Solicitat pentru protectia acestor documente, registre sau
obiecte care urmeazi a fi transferate.

3. De indatd ce este posibil, Statul Solicitat va informa Statul Soticitant n privinta
rezultatelor obtinute,
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ARTICOLUL 18
TNAPOIEREA PROBELOR

1. La cerere, 1a finalizarea cauzei penate in relatie cu care a fost Tnaintata cererea de
asistentd, Statul Solicitant va Tnapoia Statului Solicitat orice documente, registre sau
obiecte puse la dispozifia Statuluf Solicitant Tn urma unei cereri Tnaintate conform
prezentului Tratat.

2. Fari a aduce atingere dispozitiilor alineatului 1, Statul Solicitant va Tnapoia temporar
Statului Solicitat oricdnd, la cerere, arice documente, registre sau obiecte puse [a
dispozitie in urma unei cereri inaintate conform prezentului Tratat, dacd acestea sunt
necesare pentru o anchetd sau pentru un proces penal in Statut Solicitat.

. ARTICOLUL 19
LOCALIZAREA SAU IDENTIFICAREA PERSOANELOR

La cerere 5i in limita admisd de legea sa, Statul Solicitat va face toate demersurile
necesare pentru confirmarea localizarii sau identit3tii unei persoane specificate in cerere,
considerats in mod rezonabil a se afia pe teritoriul sau.

ARTICOLUL 20
COMUNICAREA DOCUMENTELOR

1. La cerere §i in limita admis de legea sa, Statul Solicitat va face toate demersurile
necesare pentrd a comunica orice document relevant pentru o cauza penala emis Tn Statul
Solicitant, care i-a fost transmis in acest scop de Statul Solicitant.

2. Statul Solicitant va transmite orice cerere de comunicare a unui document care vizeaza
un rdspuns sau infagisarea in Statul Soticitant cu cel mult 60 {saizeci) de zile inainte de
termenul aceluf raspuns sau al acelei infatisari.

’ -~

3. Statul Sclicitat va remite dovada comunicirii de maniera conveniti de Partile in cauzi.

4, In sensul alineatului 3, expresia ,dovada comunicarii® include informatii sub forma unui
afidavit privind data i modalitatea comunicirfi documentuluf §i, atunci cnd este posibil,
o confirmare de primire semnatd de persoana careia i-a fost comunicat §f, dach
functionarul insarcinat cu comunicarea documentului nu a putut efectua comunicarea,
faptul ca documentul nu a fost comunicat si motivele.

ARTICOLUL 21
ASISTENTA IN PROCEDURI DE CONFISCARE

1. La cerere sf in Uimita admisa de legea sa, Statul Solicitat va face demersurile necesare
pentru localizarea, depistarea, retinerea, indisponibilizarea, sechestrarea sau confiscarea
mijloacelor de savarsire si preduselor infractiunif.
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2. T limita admis¥ de legea sa, Statul Solicitat va sprijini Statul Solicitant in procedurile
privind confiscarea mijloacetor de savargire $i produselor infractiunii si recuperarea
sanc{iunilor pecuniare. Aceasta poate include masuri de indisponibilizare a produselor sau
mijloacelor in vederea unor proceduri utterioare.

3. Atuncl cand Statul Solicitant cere asistentd pentru executarea unei hotdrari
judecitoresti privind retinerea, confiscarea sau indisponibilizarea de o attd maniera a unor
proprietatf sau bunuri, cererea va fi insotitd de hotdrérea semnatd Wn original sau d¢ ¢
copie a acesteia, documentul purtdnd, in ambele cazuri, stampila Autoritatii Centrale a
Statului Solicitant.

4, Statul Solicitat care detine controlul asupra proprietatilor sau bunurilor vizate de
prezentul articol le va valorifica conform legilor sale. Tn Umita admis¥ de legea sa, Statul
Salicitat va transfera Statului Solicitant, total sau parial, astfel de proprietati sau bunuri
ori sumele dobdndite Tn urma valorificirii acestora, conform unor conditfi reciproc
acceptabile, ’

5. Prezentul articol se va aplica cu respectarea drepturilar tertilor de bund-credinta.

ARTICOLUL 22
COMPATIBILITATEA CU ALTE DISPOZITI

Dispozitiile prezentului Tratat nu Tmpiedica Partile si i acorde asistentd conform altor
tratate, dispozitif sau prevederi ale legislatiei nationale,
ARTICOLUL 23
CERTIFICAREA §] AUTENTIFICAREA
Tn sensul prezentului Tratat, orice documente transmise 3n conformitate cu prezentul

Tratat nu necesitd nicio formd de certificare sau autentificare, cu exceptia celor
specificate prin prezentul Tratat sau in cerere.

ARTICOLUL 24
CHELTUIELI

1. Statul Solicitat %i va asuma toate cheltuielile obisnuite pentru executarea cererii de
asistentd, cu exceptia urmatoarelor cheltuleli care sunt n sarcina Statului Solicitant:

(a) onorarjile si cheltuietite expertilor judiciari;

{b) cheltuielile de traducere, interpretare ¢i transcriere;
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(c) cheltulelile aferente transportului unei persoane cétre sau de pe teritoriul Statului
Solicftat si ! onorariile, indemnizatiile §i cheltufelile care trebufe plitite persoanel
respective atunci ¢ind se afld in Statul Solicitant ca urmare a unei cereri formulate
in conditiile articolelor 14 sau 15 ale prezentulut Tratat; i

(d) cheltuielile aferente transportului persoanelor care asigura insotirea sau escortarea
persoanelor private de libertate.

2. Costurile aferente videacanferintelor, remunerdrii interpretilor pugl la dispozitle de
Partea Solicitatd ¢ indemnizatiilor martorilor §i cheltuielile de deplasare ale acestora in
Statul Solicitat vor fi rambursate de Statul Solicitant Statului Solicitat, cu exceptia
cazurilor in care Partile convin altfel.

3. Daci, in cursul executdrii cererif, se constata ca sunt necesare cheltulell substantiale
sau de naturd extraordinard, Partite se vor consulta in vederea stabilirit modalitétitor si a
conditiilor in care se poate asigura sau continua executarea cererii.

ARTICOLUL 25
CONSULTARI
1. Autor!fﬁtile Centrale ale Partilor se vor consulta, la intervalele convenite de acestea,
in vederea promovarii celei mai eficiente utilizéri a prezentuluj Tratat,

2. Partile pot defini masurile practice necesare pentru a facilita punerea in aplicare a
prezentuluf Tratat.

ARTICOLUL 26
SOLUTIONAREA DISPUTELCR

Orice dezacord sau disputd intre Piarii survenitd din interpretarea sau aplicarea
dispozitiilor prezentului Tratat va fi solutionatd pe cale amiabild prin consultiri sau
negocier intre Parti prin intermediut canatelor diplomatice, fara a fi deferita unui terf sau
unui tribunal international.

ARTICOLUL 27
DISPOZITII FINALE

1. Prezentul Tratat intrd Tn vigoare la 30 (treizeci) de zile de la data primiril ultimei
notificiri prin intermediul canalelor diptomatice privind finahzarea procedurilor interne
necesare pentru intrarea sa in vigeare. R

2. Prezentul Tratat poate fi modificat prin consimtamantul in scris al Partilor. Modificarea
va intra n vigoare n conformitate cu aceeasi procedurd previzutd la alineatul 1 at
prezentuluf articol.
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3. Oricare dintre Par{l poate inceta valabilitatea prezentului Tratat oricand prin
notificarea celeilalte Par{i. Incetarea valabilititii T5i va produce efecte la 6 (sase) luni
de la data primiril unel astfel de notificari.

4, incetarea prezentulul Tratat nu va aduce atingere drepturilor §i obligatiilor ce
decurg din prezentut Tratat si finalizdril cererilor fnaintate conform prezentului
Tratat, Tnainte de sau {a data incetdrii.

Drept pentru care subsemnatii autorizati corespunzétor au semnat acest tratat.

frcheiat in doud exemplare originale la Kuala Lumpur (a 6 decembrie 2021, fiecare Tn
roman&, malay i englezd, toate textele fiind egal autentice. Tn cazul unor diferente
de interpretare, prevaleaza textul in limba engleza.

. -
PENTRU ROMANIA PENTRU GUVERNUL MALAYSIE]
Y y
E.S. NINETA BARBULESCU TAN SRI IDRUS BIN HARUN
Ambasador Extraordinar 5i Procuror Generat al Malaysia
Ptenipotentiar al Romdniei in
Maltaysia

Copie certificati a exemplarului detinut de MAE
Raluca Tigdu, director

Diregtid Rratate Internagionale |
Ministérul Afacerilor Externe
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TREATY
BETWEEN

ROMANIA AND THE GOVERNMENT OF MALAYSIA
ON

MUTUAL ASSISTANCE [N CRIMINAL MATTERS

Romania and the Government of Malaysia (hereinafter referred to singutarly as “the Party”
and collectively as “the Parties™),

N

DESIRING to improve the effectiveness of the law enforcement authorities of the Parties in

the investigation and prosecution of crime and the tracing, restraint and forfeiture of the

proceeds and instrumentalities of .crime through cooperation and mutual assistance in
_criminal matters,

HAVE AGREED as follows:

ARTICLE 1
SCOPE OF ASSISTANCE

1. The Parties shall, in accordance with this Treaty and in conformity with their
respective laws, render to. one another the widest measure of mutual assistance in
connection with investigations, prosecutions and proceedings in criminal matters that
pertain to offences over which the Requesting Party has jurisdiction at the time the
assistance is requested.

2. Mutual assistance to be rendered in accordance with this Treaty may include:

(a) taking of evidence or statements from persons including through video conference;

(b) making arrangements for- persons to give evidence or to assist in criminal
investigations, including the transfer of persons in custody;

(c) effecting service of judicial documents;
(d) executing searches and seizures;

{e) examinir{g objects and sites;




{f) providing retevant documents and records, including bank, financial, corporate or
business recards;

(g) recovering or forfeiting property in respect of an offence;

(h) restraining dealings fn property, or freezing property, that may be recovered in -
respect of an offence;

{) locating and identifying witnesses and suspects;

() identifying or tracing proceeds of crime and property and instrumentalities derived
from or used in the commission of an offence;

(K) recovering pecuniary penalties in réspect of an offence; and

(() any other form of assistance not prohibited by the laws of the Requested Party.

3. This Treaty applies solely to the provision of mutual assistance among the Parties. The
provisions of this Treaty shall not create any right on the part of any private person to
obtain, suppress or exclude any evidence or to impede the execution of any request for

assistance. .

ARTICLE 2
NON-APPLICATION

1. This Treaty does not apply to:
(a) the arrest or detention of any person with a view to the extradition of that person;

(b) the enforcement in the Requested Party of criminal judgements imposed in the
Requesting Party except to the extent permitted by the law of the Requested Party; ‘

{c} the transfer of persons in custody to serve sentences; and
{(d) the transfer of proceedings in ¢riminal matters.
2. This Treaty does not authorize any Party to undertake, in the territory of the other,

the exercise of jurisdiction or the performance of functions that are placed within the -
exclusive purview of the authorities of that other Party by its laws.




ARTICLE 3
LIMITATIONS ON ASSISTANCE

1. The Central Authority of the Requested Party shall refuse assistance if, in the opinion
of the Central Authority of the Requested Party:

{a) the request relates to the investigation, prosecution or punishment of a person for an
offence that is, or is by reason of the circumstances in which it {s alleged to have been
committed or was committed, an offence of a political nature;

(b) the request relates to the investigation, prosecution or punishment of a person in
respect of an act or omission that, if it had occurred in the Requested Party, would have
constituted a military offence under the laws of the Requested Party which is not also an
“offence under the aordinary.criminal law of the Requested Party;

(¢} there are substantial grounds for believing that the request was made for the purpose
of investigating, prosecuting, punishing or otherwise causing prejudice te a person on
account of the person's race, religion, sex, ethnic origin, nationality or political opinions;

(d) the request relates to the investigation, prosecution or punishment of a person for an
offence in a case where the person:

(i) has been convicted, acquitted or pardoned by a competent court or other authority in
the Requested Party or has been released from the criminal responsibility or from
execution of a sentence; or

(i) has undergone the punishment provided by the law of that Requested Party,

in respect of that offence or of another offence constituted by the same act or omission as
the first-mentioned offence; ‘ '

(e) the request relates to the investigation, prosecution or punishment of a person in
respect of an act or omission that, if it had occurred in the Requested Party, would not
have constituted an offence against the laws of the Requested Party;

(f) the provision of the assistance would affect the sovereignty, security, public order or
other essential public interest of the Requested Party;

(g) the Central Authority of the Requesting Party fails to undertake that the item
requested for will not be used for a matter other than the criminal matter in respect of
which the request was made and the competent authority of the Requested Party has not
consented to waive such undertaking;




{h) the Central Authority of the Requesting Party fails to undertake to return to the
Central Authority of the Requested Party, upon its request, any item obtained pursuant to
the request upon completion of the criminal matter in respect of which the request was
made;

{i) the provision of the assistance could prejudice any ongoing investigation or criminal
proceedings in the Requested Party; or

(i} the provision of the assistance would require steps to be taken that would be contrary.
to the laws of the Requested Party.

2. The Central Authority of the Requested Party may refuse assistance if, in the opinion
of the Central Authonty of the Requested Party:

(a) the Central Authority of the Requesting Party has, in respect of that request, failed to
comply with any terms of this Treaty or other relevant arrangements;

(b} the provision of the assistance would, or would be likely to prejudice the safety of any
person, whether that person is within or outside the Requested Party; or

(c) the provision of the assistance would impose an excessive burden on the resources of
the Requested Party.

3. For the purposes of subparagraph 1(a), the following offences shall not be held to be
offences of a political nature:

{a) an offence against the life or person of a Head of State or a member of the immediate
family of a Hgad of State;

(b} an offence against the life or person of a Head of Government, or of a Minister of a
Government;

(c) an offence established under any multilateral international treaty to which the Parties
are parties and which is dectared in the multilateral treaty concerned not to be regarded
as an offence of a political nature for the purposes of mutual assistance in criminal
matters;

{d) any attempt, abetment or conspiracy to commit any of the offences referred to in
subparagraphs {a) to (c); and

(e) genocide, war crimes, crimes against peace and humankind.




4, The Central Authority of the Requested Party may restrict the application of any of
the provisions made under paragraph 3 according to whether the Requesting Party has
made similar provision in its laws. ;

5. Assistance shall not be refused solely on the ground of secrecy of banks and similar
financial institutions or that the offence is also considered to involve fiscal matters.

6. The Requested Party may postpone the execution of the request if its immediate
execution would interfere with any ongoing investigation or criminal proceedings in the
Requested Party.

7, Before refusing a request or postponing its execution pursuant to this Article, the
Central Authority of the Requested Party shall consider whiether assistance may be granted
subject to certain conditions as it considers necessary after consultations with the Central
Authority of the Requesting Party.

8, If the Requesting Party accepts assistance subject to the terms and conditions imposed
under paragraph 7, it shall comply with such terms and conditions.

9. If the i{equested Party refuses or postpones assistance, it shalt, through its Central
Authority, promptly inform the Central Authority of the Requesting Party of the grounds of
refusal or postpornement,

10. The Parties undertake that the Parties will, subject to their respective domestic laws,
reciprocate any assistance granted in respect of an equivalent offence irrespective of the
applicable penalty.

ARTICLE 4 A
DESIGNATION OF CENTRAL AUTHORITIES

1. Each Party shall designate a Central Authority to make and receive requests pursuant
to this Treaty through the diplomatic channel.

2, For Romania, the Central Authority shall be the Ministry of Justice.For Malaysia, the
Central Authority shall be the Attorney General or an official designated by the Attorney
General.

3. Each Party shall expeditiously notify the other of any change in the designation of its
Central Authority.

4, Except as otherwise provided in paragraph 1, the Central Authorities shall
communicate directly with one another for the purposes of this Treaty.




ARTICLE 5
FORM OF REQUESTS

1. Requests for assistance shall be made in writing or, where possible, by any means
capable of producing a written record under conditions allowing the Requested Party to
establish authenticity. In urgent situations and where permitted by the law of the
Requested Party, requests may be made orally, but in such cases the requests shall be
confirmed in writing within ten days.

2. Central Authorities shall deal with the transmission of all requests and any
communication related thereto. In urgent situations and where permitted by the law of the
Requested Party, requests and any communication related thereto may be transmitted
through the Interational Criminal Police Organization (INTERPOL).

ARTICLE 6 ‘
CONTENTS OF REQUESTS

1. A request shall contain such information as the Requested Party or investigation or
criminal proceedings requires to execute the request, including:

(a) the name of the requesting office and the competent authority conducting the
investigation or criminal proceedings to which the request relates;

(b} the purpose of the request and the nature of the assistance sdught;

(c) a-description of the offence to which the request relates, including its maximum
penalty;

»

(d) except in cases of requests for service of judicial documents, a description of the facts
alleged to constitute the offence and a statement or text of the relevant laws;

(e) except in cases of requests for service of judicial documents, a description of the
essential acts or omissions or matters alleged or sought to be ascertained;

{f} a description of the evidence, information or other assistance sought;

{g) the reasons for and details of any particular procedure or requirement that the
Requesting Party wishes to be followed;

{h) specificai:ion of any time [imit within which compliance with the request is desired;

(i} any special requirements for confidentiality and the reasans for it; and




{j) such other information as is necessary for the proper execution of the request.

2. Requests for assistance may also, to the extent necessary, contain the following
information:

(a) the identity, nationality and location of the person or persons who are the subject of
the investigation or criminal proceedings;

(b) the identity and location of any person from whom evidence is sought;

{c) the identity and location of a person to be served, that person’s relationship to the
criminal proceedings, and the manner in which service is to be made;

{d) information on the identity and whereabouts of a person to be located;

(e) a description of the manner in which any testimony or statement is to be taken and
recorded;

f) a l]’st of questions to be asked of a witness;

{g) adescription of the documents, records or items of evidence to be produced as well as
a description of the appropriate person to be asked to produce them and, to the extent not
otherwise provided for, the form in which they should be reproduced and authenticated;

(R) a description of the property, asset or article to which the request relates, including
its identity and location; and .

(i) any court order relating to the assistance requested and a statement relating to the
finality of that order. 2 :

3. The request, all “documents submitted in support of the request and other
communications made pursuant to this Treaty shall, if they are not in English, be
accompanied by a transtation into English.

4. If the Central Authority of the Requested Party considers that the information
contained in the request is not sufficient ta enable the request to be dealt with, the
Central Authority may request additional information.” The Requesting Party shall
supply such additional information as the Requested Party considers necessary to
enable the request to be fulfilled.




ARTICLE 7
EXECUTION OF REQUESTS

1. Reguests for assistance shall be carried out promptly, in the manner provided for by
the laws and practices of the Requested Party. To the extent permitted by its laws and
practices, the Requested Party may carry out the request in the manner specified by the
Requesting Party.

2. The Central Authority of the Requested Party may facilitate the presence and
participation in the execution of the request of such persons as are specified in the
request. :

3. The Central Authority of the Requested Party shall respond within a reasonable periad
to reasonable inquiries by the Central Authority of the Requesting Party concerning
progress toward execution of the request.

4, The Central Authority of the Requested Party may ask the Central Authority of the
Requesting Party to provide information in such form as may be necessary to enable it to
execute the request or to undertake any steps which may be necessary under the laws and
practices of the Requested Party in order to give effect to the request received from the
Requesting Party. -

ARTICLE 8
LIMITATIONS ON USE OF EVIDENCE OBTAINED

1. ' The Requesting Party shall not, without the consent of the Requested Party and
subject to such terms and conditions as the Requested Party considers necessary, use,
transfer or disclose any evidence or information, including personal data, obtdined 'under
this Treaty for any purpose other than that specified in the request.

2, Notwithstanding paragraph 1 and to the extent permitted by the domestic law of the
Requesting Party, information, including personal data, may however be used, transferred
or disclosed by the Requesting Party without the consent of the Requested Party where it
has been lawfully disclosed in a publi¢ judicial hearing related to the request.

3. The Requested Party may refuse to transfer information, including personal data,
obtained as a result of the execution of a request made under this Treaty where such
fnformation, including personal data, is protected under its domestic law.

4. The Requested Party may at any time require the Requesting Party to provide
information as to the manner in which information, including personal data, provided
or transferred pursuant to a request made under this Treaty s being or has been used.
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ARTICLE 9
PROTECTION OF CONFIDENTIALITY

1. The Requested Party shall, upon request and to the extent permitted by its laws, use
its best endeavors to keep confidential the request for assistance, its contents and its
supporting documents, the fact of granting of such assistance and any action taken
pursuant to the request. If the request cannot be executed without breaching the
confidentiality requirements stated in the request, the Requested Party shall so inform the
Requesting Party, which shall then determine whether the request should nevertheless be
executed.

2. The Requesting Party shall, upon request and to thie extent permitted by its laws,
keep confidential evidence and informiation provided by the Requested Party, except to
the extent that the evidence and information is needed for the investigation and criminal
proceedings described in the request.

ARTICLE 10
OBTAINING OF EVIDENCE

1. The Requested Party shall, upon request and to the extent permitted by its laws, take
“the sworn or affirmed testimony, or otherwise obtain statements of persons or require
them to produce documents, records or items of evidence for transmission to the
Requesting Party.

2. Upon the request of the Requesting Party, the parties to the relevant proceedings in
the Requesting Party, their legal representatives and representatives of the Requesting
Party may, to the extent permitted by the laws and procedures of the Requested Party, be
present at the proceedings.

ARTICLE 11
VIDEO CONFERENCE

1. Nothing in this Treaty shall prevent the use of video conference in accordance with
the laws and procedures of the Requested Party for the purpose of executing a request for
the taking of evidence, if it is expedient in the interest of justice to do so.

2. The Parties may reach agreement on the conditions and procedures appticable to
taking evidence by video conference in accordance with their domestic laws and
procedures. )




ARTICLE 12
RIGHT OR OBLIGATION TO DECLINE TO GIVE EVIDENCE

1. A person who is required to give sworn or affirmed testimony or provide statements or
produce documents, records or items of evidence under Article 10 of this Treaty in the
Requested or Requesting Party pursuant to a request for assistance may decline to do so
where:

(a) the law of the Requested Party permits or requires that person to decline to do so in
similar circumstances in proceedings originating in the Requested Party; or

{b) the law of the Requesting Party permits or requires that person to decline to do so in
similar circumstances in proceedings originating in the Requesting Party.

2. If the person claims that there is a right or obligation to decline to give sworn or
affirmed testimony or provide statements or produce documents, records or items of
evidence under Article 10 of this Treaty under the law of the other Party, the Party where
that person is present shall, with respect thereto, rely on a certificate given, or a
declaration made by the other Party or under the law of the other Party as evidence of the
existence or non-existence of that right or obligation.

3. This Article shall not apply where the testimony, statements, documents, records or
jtems of evidence are given, provided or produced voluntarily.

ARTICLE 13
- PROVISION OF PUBLICLY AVAILABLE DOCUMENTS AND OTHER RECORDS

1
-, ~

1. The Requested Party shall provide the Requesting Party with copies of publicly
available records, including documents or information in any form, in the possession of
govemment departments and agencies in the Requested Party.

2. The Requested Party may, to the extent permitted by its laws, provide the Requesting
Party with copies of any records, including documents or information in any form, that
are in the possession of a government department or agency in the Requested Party
but that are not publicly available. The Requested Party may in its discretion deny,
entirely or in part, a request pursuant to this paragraph.
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ARTICLE 14
ATTENDANCE OF PERSON IN THE REQUESTING PARTY

-

1. The Requested Party may, upon request and to the extent permitted by its laws, assist
in arranging the attenidance of a person in the Requested Party, subject to his consent, in
the Requesting Party:

(a) to assist in the investigations in relation to a criminal matter in the Requesting Party;
or

(b) to appear in proceedings in relation to a criminal matter in the Requesting Party
unless that person is the person charged. 5

2. The Requested Party shall invite the person to appear as a witness or expert in
criminal proceedings or to assist in the investigations. Where appropriate, the Requested
Party shall satisfy itself that satisfactory arrangements have been made for the person's
safety. ' ’

3. Where -a person is asked to attend in the Requesting Party, the request shall contain
information on the following matters:

() the fees, allowances and expenses, if any, to which he will be entitled;

(b) the arrangements for his security while he is traveling to and from the Requesting
Party and while he is in the Requesting Party, if any; and

(c) the arrangements for his accommodation while he is in the Requesting Party.

-, -~

ARTICLE 15
ATTENDANCE OF A PERSON N CUSTODY IN THE REQUESTING PARTY

‘f.  The Requested Party may, to the extent permitted by its laws and subject to such
terms and conditions as it considers necessary, allow a person in custody in the Requested
Party to be temporarily transferred to the Requesting Party to give evidence or to assist in
the investigations if such person consents to the transfer.

2. While the person transferred is required to be held in custody under the law of the
Requested Party, the Requesting Party shall hold the person in custody for such period
of tinie as may be mutually agreed by the Parties and shall return that person to the
Requested Party. The period of time for the temporary transfer may be extended by
the Requested Party upon request by the Requesting Party.
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3. Where the Requested Party advises the Requesting Party that the transferred person is
no longer required to be held in custody, that person shall be released from custody and be
treated as a person referred to in Article 14 of this Treaty..

4. The Requesting Party shall not require the Requested Party to initfate extradition
proceedings for the return of the person transferred.

5. The period during which such person was under the custody of the Requesting Party
“shall count towards the peried of his imprisonment or detention in the Requested Party.

6. No transfer under this Article shall be effected unless the Central Authority of the
Requesting Party gives an undertaking:

*

(a) to bear and be responsible for all the expenses of the transfer of custody;
{b) to keep the person under lawful custody throughout the transfer of his custody; and

(¢} to return him into the custody of the Requested Party immediately upon his
attendance before the competent authority or court in the Requesting Party is dispensed
with.

ARTICLE 16
SAFE CONDUCT

1. Subject to paragraph 2, where a person is present in the Requesting Party pursuant to
a request made under Article 14 ar 15 of this Treaty:

(a) that person shall not be detained, prosecuted, punished or subjected t6 any other
restriction of personal liberty in the Requesting Party in respect of any acts or omissions or
convictions for any offence against the law of the Requesting Party that is alleged to have
been committed, or that was committed, before the person’s departure from the
Requested Party;

{b) that person shall not, without that person’s consent, be required to give evidence in
any criminal proceedings or assistance in any investigation in the Requesting Party other
than the criminal proceedings or investigation to which the reguest relates; or

(c) that person shall not be subjected to any civil suit in respect of any act or omission of

the person that is alleged to have occurred, or that had occurred, before the person’s
departure from the Requested Party.
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2. Paragraph 1 shall cease to apply if that person, being free and able to leave, has not
left the Requesting Party within a period of 15 consecutive days after that person has been
offictally told or notified that his presence is no longer required or, having left, has
voluntarily returned.

-3. A person who attends before a competent authority or court in the Requesting Party
pursuant to a request made under Article 14 or 15 of this Treaty shall not be subject to
prosecution based on such testimony except that that person shall be subject to the laws
of the Requesting Party in relation to contempt of court and perjury as defined by the
domestic law of the Requested Party.

4, Where the person present in the Requesting Party pursuant to a request under Article
14 or 15 of this Treaty is subjected to any of the actiong referred to in paragraph 1, the
Requesting Party shall inform the Requested Party and, if the person concerned is a
national of a third State, the third State concerned.

5. A person who does not consent to attend in the Requesting Party pursuant to a request

made under Article 14 or 15 of this Treaty shall not by reason only of such refusal or failure

to consent, be subjected to any penalty or liability or otherwise prejudiced in law
- notwithstanding anything to the contrary in the request.

ARTICLE 17
SEARCH AND SEIZURE

1. The Requested Party shall, upon request and to the extent permitted by its laws,
execute a request for the search, seizure and delivery of any documents, records or items
to the-Requesting Party if there are reasonable grounds for believing that the documents,
records or items are relevant to a criminal matter for evidentiary purposes and if the
request includes the information justifying such action under the laws of the’ Requested
Party and provided that the rights of bona fide third parties are protected.

2. The Requesting Party shall observe any conditions imposed by the Requested Party in
relation to any seized documents, records or items which may be delivered to the
Requesting Party that are considered necessary by the Requested Party to protect the
documents, records or items to be transferred.

3. The Requested Party shall as soon as practicable informi the Requesting Party of the
results obtained.
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ARTICLE 18
RETURN OF EVIDENCE

1, The Requesting Party shall, upon request, at the conclusion of the criminal matter in
respect of which the request for assistance was made return to the Requested Party any
documents, records or items provided to the Requesting Party pursuant to a request under
this Treaty.

2. Notwithstanding paragraph 1, the Requesting Party shall at any time, upon request,
temporarily return to the Requested Party any documents, records or items provided to the
Requesting Party pursuant to a request under this Treaty if it is needed for an investigation
or criminal proceedings in the Requested Party.

ARTICLE 19
LOCATION OR IDENTIFICATION OF PERSONS

The quues:ted Party shall, upon request and to the extent permitted by its laws, use its
best endeavors to ascertain the location or identity of a person specified in the request
and who is reasenably believed to be within its territory,

ARTICLE 20
SERVICE OF DOCUMENTS

1. The Requested Party shall, upon request and to the extent permitted by its laws, use
its best endeavors to effect service of any document relevant to a criminal matter arising
in the Requesting Party that is transmitted to it for this purpose by the Requesting Paity.

2. The Requesting Party shall transmit any request for the service of a document
pertaining to the response or appearance in the Requesting Party not later than 60 (sixty)
days before the scheduled response or appearance.

3. The Requested Party shall return a proof of service in the manner mutually agreed by
the Parties concerned.

4, For the purposes of paragraph 3, the expression “proof of service” includes
information in the form of an affidavit on when and how the document was served and,
where possible, a receipt signed by the person on whom it was served and if the serving
officer has not been able to cause the document to be served, that fact and the reason for
the failure.
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ARTICLE 21
ASSISTANCE IN FORFEITURE PROCEEDINGS

1. The Requested Party shall, upon request and to the extent permitted by its laws,
endeavor to locate, trace, restrain, freeze, seize or forfeit the proceeds of crime and the
instrumentalities of crime.

2. The Requested Party shall assist the Requesting Party, to the extent permitted by its
laws, in proceedings relating to the forfeiture of the proceeds of crime and the
instrumentalities of crime and the recovery of pecuntary penalties. This may include action
to freeze the proceeds or instrumentalities pending further proceedings.

3. Where the Requesting Party seeks assistance in thé enforcement of a court order
which restrains, forfeits or. otherwise freezes the property or assets, the request shall be
accompanied by the original signed order, or a copy of it, in either case bearing the official
seal of the Central Authority of the Requesting Party.

4. The Requested Party in control of property or assets dealt with in accordance with this
Article shatl dispose of them according to its laws. To the extent permitted by its laws, the
Requested Party will transfer all or any part of such property or assets or the proceeds of
jts sale, to the Requesting Party upon mutually acceptable terms.

5. In the application of this Article, the rights of bona fide third parties shall be
respected. '

ARTICLE 22
COMPATIBILITY WITH OTHER ARRANGEMENTS

Nothing in this Treaty shall prevent the Parties from providing assistance to ‘eachother
pursuant to other treaties, arrangements or the provisions of their domestic law.

ARTICLE 23
CERTIFICATION AND AUTHENTICATION

For the purpose of this Treaty, any documents transmitted in accordance with this Treaty
shall not require any form of certification or authentication except as specified in this
Treaty or the request.
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ARTICLE 24
COSTS

1. The Requested Party shall assume all ordinary expenses of fulfilling the request for
assistance except that the Requesting Party shall bear:

(a) the fees and expenses of expert witnesses;
(b) the costs of translation, interprgtation and transcription;

(c) the expenses associated with conveying any person to or from the territory of the
Requested Party and the fees, allowances and expenses payable to the person concerned
while that person is in the Requesting Party pursuant to a request made under Article 14 or
15 of this Treaty; and ¥

(d) the expenses associated with conveying custodial or escorting officers.

2. The cost of establishing video conference, the remuneration of interpreters provided
by the Requested Party and allowances to witnesses and their traveling expenses in the
Requested Party shall be refunded by the Requesting Party to the Requested Party, unless
the Parties mutually agree otherwise.

3. [If during the execution of the request it becomes apparent that expenses of an
extraordinary or substantial nature are required to fulfill the request, the Parties shall
consult to determine the terms and conditions under which the execution of the request is
‘to be effected or continued.

ARTICLE 25
CONSULTATION

1. The Central Authorities of the Parties shall consult, at times mutually agreed upon by
them, to promote the most effective use of this Treaty.

2. The Parties may develop such practical measures as may be necessary to facilitate the
implementation of this Treaty.

ARTICLE 26
SETTLEMENT OF DISPUTES

Any difference or dispute between the Parties arising from the interpretation or
implementation of the provisions: of this Treaty shall be settled amicably through
consultation or negotiation between the Parties through diplomatic channels without
reference to any third party or international tribunal.
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ARTICLE 27
FINAL PROVISIONS

1. This Treaty shall enter into force after 30 (thirty) days from the date of receipt of the
last notification through diplomatic channels on the completion of the intemal procedures

necessary for its entry into force.

y This Treaty may be amended by mutual written consent of the Parties. The
amendment shall enter into force in accordance with the same procedure prescribed under
paragraph 1 of this Article. , :

3. Either Party may terminate this Treaty at any time by giving notification to the other
Party. Such termination shall take effect 6 (six) months after the date of receipt of such
notification. '

4. Termination of this Treaty shall be without prejudice to the rights and obligations
arising from or based on this Treaty and to the completion of any requests made pursuant to
this Treaty before or up to the date of termination,

IN WITNESS WHEREOQF, the undersigned, being duly authorized thereto, have signed this
Treaty. '

DONE dupticate at Kuala Lumpur on this 6* day of December 2021 in the Romanian, Malay
and English languages, all texts being equally authentic. In case of any difference of
interpretation, the English text shall prevail.

i .
FOR ROMANIA FOR THE GOVERNMENT OF

- MALAYSIA

U N

\ —
H.E. NINETA BARBULESCU TAN SRI IDRUS BIN HARUN
Ambassador Extraordinary and Attoméy General of Malaysla

Plenipotentiary of Romania fo

Malaysi
. Copie certificati a exemplarului definut de MAE

Rg[gcé Tigdy, director 17
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TRITI

ANTARA

ROMANIA

DENGAN

KERAJAAN MALAYSIA
MENGENAI BANTUAN BERSAMA DALAM PERKARA JENAYAH

Romania dan Kerajaan Malaysia (kemudian daripada ini disebut secara sendirian sebagai
“Pihak” dan secara kolektif sebagai “Pihak-Pihak”},
BERHASRAT untuk meningkatkan keberkesanan pihak berkuasa penguatkuasaan undang-
undang Pihak-Pihak dalam penyiasatan dan pendakwaan jenayah serta pengesanan,
penyekatan dan pelucuthakan hasil dan peralatan jenayah melalui kerjasama dan bantuan
bersama dalam perkara jenayah,
TELAH BERSETUJU seperti yang berikut:

PERKARA 1
SKOP BANTUAN

1. Pihak-Pihak hendaktah, mengikut Triti ini dan dengan mematuhi undang-urrdang mereka
masing-masing, memberikan kepada satu sama lain bantuan bersama yang seluas mungkin
berkaitan dengan penyiasatan, pendakwaan dan prosiding dalam perkara jenayah yang
berkenaan dengan kesalahan yang ke atasnya Pihak yang Meminta mempunyai bidang kuasa
pada masa bantuan itu diminta.

2.  Bantuan bersama yang hendak diberikan mengikut Triti ini termasuklah;

(a) mengambil keterangan atau peryataan daripada orang termasuk melalui persidangan
video;

(b) membuat perkiraan bagi orang untuk memberikan keterangan atau membantu dalam
penyiasatan jenayah, termasuk pemindahan orang dalam jagaan;

(c) melaksanakan penyampaian dokumen kehakiman;




{d) melaksanakan penggeledahan dan penyitaan;
{e} memeriksa objek dan tempat;

(f) membekalkan dokumen dan rekod yang berkaitan, termasuk rekod bank, kewangan,
korporat atau perniagaan; :

{8) mendapatkan kembali atau melucuthakkan harta berkenaan dengan sesuatu kesalahan;

{h) menyekat urusan harta, atau membekukan harta, yang mungkin boleh didapatkan
kembali berkenaan dengan sesuatu kesalahan;

-

(i) mencari dan mengenal pasti saksi dan orang yang disyaki;

{(j) mengenal pasti atau mengesan hasil jenayah dan harta serta peralatan yang diperoleh
daripada atau digunakan dalam melakukan sesuatu kesalahan;

(k) mendapatkan kembali penalti kewangan berkenaan dengan sesuatu kesalahan; dan

() apa-apa bentuk bantuan lain yang tidak dilarang oleh undang-undang Pihak yang
Diminta,

3. Triti ini terpakai semata-mata bagi pemberian bantuan bersama dalam kalangan Pihak-
Pihak. Peruntukan Triti ini tidak mewujudkan apa-apa hak bagi pihak mana-mana orang

persendirian untuk memperoleh, menghapuskan atau menyingkirkan apa-apa keterangan
atau untuk menghalang pelaksanaan apa-apa permintaan bagi bantuan.

PERKARA 2 | ’
KETIDAKPAKAIAN
1. Tritl ini tidak terpakai bagi:

(3) penangkapan atay penahanan mana-mana orang dengan tujuan  untuk
mengekstradisikan orang itu;

(b) penguatkuasaan penghakiman jenayah di Pihak yang Diminta yang dikenakan di Pihak
yang Meminta kecuali setakat yang dibenarkan oleh undang-undang Pihak yang Diminta;

(c) pemindahan orang dalam jagaan untuk menjatani hukuman; dan




{d) pemindahan prosiding dalam perkara jenayah.

2. Triti ini tidak memberi kuasa kepada mana-mana Pihak untuk melaksanakan, di dalam
wilayah Pihak yang satu lagi, penjalanan bidang Kuasa atau pelaksanaan fungsi yang
diletakkan dalam bidang tugas pihak berkuasa Pihak yang satu lagi olek undang-undangnya.

PERKARA 3
PENGEHADAN KE ATAS BANTUAN

1. Pihak Berkuasa Pusat bagi Pihak yang Diminta hendaklah menotak daripada memberi
bantuan sekiranya, pada pendapat Pihak Berkuasa Pusat bagi Pihak yang Diminta:

(a) permintaan itu berkaitan dengan penyiasatan, pendakwaan atau penghukuman
seseorang bagi suatu kesalahan yang merupakan, atau yang oleh sebab hat keadaan yang
kesalahan itu dikatakan dilakukan atau telah dilakukan merupakan suatu kesalahan yang
bersifat politik;

(b) permintaan itu berkaitan dengan penyiasatan, pendakwaan atau penghukuman
seseorang berkenaan dengan suatu perbuatan atau peninggalan yang, sekiranya perbuatan
atau peninggalan itu telah berlaku di Pihak yang Diminta, akan menjadi suatu kesalahan
tentera di bawah undang-undang Pihak yang Diminta yang bukan juga suatu kesalahan
di bawah undang-undang jenayah biasa Pihak yang Diminta itu;

(c) terdapat alasan substansial untuk mempercayai bahawa permintaan itu telah dibuat
bagi maksud untuk penyiasatan, pendakwaan atau penghukuman atau sebaliknya
menimbulkan prejudis terhadap seseorang kerana ras, agama, jantina, keturunan etnik,
kerakyatan atau pendapat politik orang ftu;

{(d) permintaan ity berkaitan dengan penyiasatan, pendakwaan atau penghukuman
seseorang bagi suatu kesalahan dalam hal apabila orang itu:

{i} tetah disabitkan, dibebaskan atau diberikan pengampunan oleh mahkamah yang
berwibawa atau pihak berkuasa lain di Pihak yang Diminta atau tetah dilepaskan daripada
tanggungjawab jenayah atau daripada pelaksanaan suatu hukuman; atau

(if} telah menjalani hukuman yang diperuntukkan oleh undang-undang Pihak yang Diminta,

berhubung dengan kesalahan jtu atau kesalahan tain yang terdiri daripada perbuatan atau
peninggalan yang sama sepertf kesalahan yang mula-mula disebut itu;




(e) permintaan itu berhubung dengan penyiasatan, pendakwaan atau penghukuman
seseorang berkenaan dengan suatu perbuatan atau peninggalan yang, sekiranya perbuatan
atau peninggalan itu telah berlaku di Pihak yang Diminta, tidak akan menjadi suatu
kesalahan terhadap undang-undang Pihak yang Diminta;

(f) pemberian bantuan itu akan menjejaskan kedaulatan, keselamatan, ketenteraman
awam atau kepentingan awam utama yang lain Pihak yang Diminta;

(g) Pihak Berkuasa Pusat bagi Pihak yang Meminta gagal mengaku janji bahawa butiran
yang diminta jtu tidak akan digunakan bagi sesuatu perkara selain perkara jenayah yang
berkenaan dengannya permintaan itu dibuat dan pihak berkuasa berwibawa Pihak yang
Diminta itu tidak bersetuju untuk mengetepikan aku janji sedemikian;

(h) Pihak Berkuasa.Pusat bagi Pihak yang Meminta gagal untuk mengaku janji untuk
memulangkan kepada Pihak Berkuasa Pusat Pihak yang Diminta, atas permintaannya, apa-
apa butiran yang diperoleh menurut permintaan itu apabila selesai perkara jenayah yang
berkenaan dengannya permintaan itu dibuat;

(i) pemberian bantuan jtu akan menjejaskan suatu penyiasatan atau prosiding jenayah
yang sgdang dijalankan di Pihak yang Diminta; atau

(j) pemberian bantuan itu akan memertukan langkah-tangkah diambil yang bertentangan
dengan undang-undang Pihak yang Diminta.

2. Pihak Berkuasa Pusat bagi Pihak yang Diminta boleh menolak bantuan sekiranya, pada
pendapat Pihak Berkuasa Pusat bagi Pihak yang Diminta:

(a) Pihak Berkuasa bagi Pihak yang Meminta telah, berkenaan dengan permintaan itu,
gagal untuk mematuhi mana-mana terma Tritj ini atau perkiraan lain yang berkenaan;

(b) pemberian bantuan itu akan, atau berkemungkinan akan menjejaskan keselamatan
mana-mana orang, sama ada orang itu berada df dalam atau di {uar wilayah Pihak yang
Diminta; atau

(c) pemberian bantuan itu akan mengenakan suatu beban yang berlebih-
lebihan ke atas sumber-sumber Pihak yang Diminta,

3. Bagi maksud subperenggan 1(a), kesalahan yang berikut tidaklah boleh dikira sebagai
kesalahan yang bersifat politik:

(@) suatu kesalahan terhadap nyawa atau dirl seseorang Ketua Negara atau anggota
kelvarga terdekat seseorang Ketua Negara;




{b} suatu kesalahan terhadap nyawa atau diri seseorang Ketua Kerajaan, atau seseorang
Menteri sesuatu Kerajaan;

(c) suatu kesalahan yang diwujudkan di bawab apa-apa triti antarabangsa pelbagai hala
yang Pihak-Pihak ialah pihak kepadanya dan yang diisytibarkan dalam triti pelbagat hala
berkenaan tidak dikira sebagai suatu kesalahan yang bersifat politik bagi maksud bantuan
bersama undang-undang dalam perkara jenayah;

(d) apa-apa percubaan, persubahatan atau konspirasi untuk melakukan mana-mana
kesalahan yang disebut datam subperenggan (a) hingga (c); dan

{e) genosid, jenayah perang, jenayah terhadap keamanan dan manusia.

4. Pihak Berkuasa Pusat Bagi Pihak yang Diminta boleh menyekat pemakaian mana-mana
peruntukan yang dibuat di bawah perenggan 3 mengikut sama ada Pihak yang Meminta
telah membuat peruntukan yang seumpamanya dalam undang-
undangnya. »

5. Bantuan tidak boleh ditolak semata-mata atas alasan kerahsiaan bank dan institusi
kewangan yang seumpamanya atau bahawa kesalahan itu juga dikira sebagai melibatkan
perkara fiskal.

6. Pihak yang Diminta boleh menanggubkan pelaksanaan permintaan sekiranya
pelaksanaan segera permnintaan itu akan mengganggu apa-apa penyiasatan atau prosiding
jenayah vang sedang dijalankan di Pihak yang Diminta.

7 .Sebelum menolak sesuatu permintaan atau menangguhkan pelaksanaannya menurut
Perkara ini, Pihak Berkuasa Pusat bagi Pihak yang Diminta hendaklah menimbangkan sama
ada bantuan boleh diberikan tertakluk kepada syarat-syarat tertentu yang difikirkan: perlu
selepas rundingan dengan Pihak Berkuasa Pusat bagi Pihak yang Meminta.

8. Sekiranya Pihak yang Meminta menerima bantuan tertakluk kepada terma-terma dan
syarat-syarat yang dikenakan di bawah perenggan 7, Pihak itu hendaklah mematuhi terma-
terma dan svarat-syarat sedemikian.

9. Sekiranya Pihak yang Diminta menolak atau menangguhkan bantuan, ia hendaklah
dengan segera, melalui Pihak Berkuasa Pusatnya, memaklumkan Pihak Berkuasa Pusat bagi
Pihak yang Meminta akan alasan bagi penolakan atau penangguhan itu,

10. Pihak-Pihak mengaku janji bahawa Pihak-Pihak akan, tertakluk kepada undang-undang
domestik mereka masing-masing, membalas apa-apa bantuan yang diberikan berkenaan
dengan suatu kesalahan yang bersamaan tanpa mengira penalti yang terpakai.




PERKARA 4
PENETAPAN PIHAK BERKUASA PUSAT

1. Setiap Pihak hendaklah menetapkan suatu Pihak Berkuasa Pusat untuk membuat dan
menerima permintaan menurut Triti inf melalui saluran diplomatik.

2. Bagi Romania, Pihak Berkuasa Pusat ialah Kementerian Keadilan. Bagi Malaysia, Pihak
Berkuasa Pusat {alah Peguam Negara atau seorang pegawal yang ditetapkan oleh Peguam
Negara. '

3. Setiap Pihak hendaklah secepat mungkin memberitahu pihak yang satu tagi mengenai
apa-apa perubahan dalam penetapan Pihak Berkuasa Pusatnya.

4. Kecuali sebagaimana yang diperuntukkan selainriya di bawah perenggan 1, Pihak
Berkuasa Pusat hendaklah berhubung secara langsung dengan satu sama lain bagi maksud
Triti ini.

PERKARA 5
BENTUK PERMINTAAN

1. Permintaan untuk bantuan hendaklah dibuat secara bertulis atau, sekiranya boleh,
melalui apa-apa cara yang dapat menghasilkan suatu rekod bertulis di bawah keadaan yang
membolehkan Pihak yang Diminta menentukan kesahihan. Dalam situasi yang memerlukan
tindakan segera dan sekiranya dibenarkan oleh undang-undang Pihak yang Diminta,
permintaan boleh dibuat secara lisan, tetapi dalam hal sedemikian permmtaan itu
hendaklah disahkan secara bertulis dalam masa sepuluh hari.

2. Pihak Berkuasa Pusat hendaklah menguruskan penghantaran semua permintaan dan
apa-apa komunikasi yang berkaitan dengannya. Dalam situasi yang memerlukan tindakan
segera dan sekiranya dibenarkan oleh undang-undang Pihak yang Diminta, permintaan dan
apa-apa komunikasi yang berkaitan dengannya boleh dihantar melalui Pertubuhan Polis
Jenayah Antarabangsa (INTERPOL).

PERKARA 6
KANDUNGAN PERMINTAAN

1. Sesuatu permmtaan hendaklah mengandungi apa-apa maklumat yang diperlukan oleh
Pihak yang Diminta atau penyiasatan atau prosiding jenayah untuk melaksanakan
permintaan tersebut, termasuklah:




{a) nama pejabat yang meminta dan pihak berkuasa yang berwibawa yang menjalankan
penyiasatan atau prosiding jenayah yang dengannya permintaan itu berkaitan;

(b) tujuan permintaan itu dan jenis bantuan yang diminta;

(¢) suatu perihalan mengenal kesalahan yang Dberkaitan dengan permintaan itu,
termasuklah penalti maksimumnya;

(d) kecuali dalam hal permintaan bagi penyampaian dokumen kehakiman, suatu perihalan
mengenai fakta yang dikatakan menjadi kesalahan itu dan suatu pernyataan atau teks
undang-undang yang berkaitan;

(e) kecuali datam hal permintaan untuk melaksanakan penyampaian dokumen kehakiman,

suatu perihalan mengenal perbuatan atau peninggalan utama atau perkara-perkara yang .

dikatakan atau diminta untuk dipastikan;
(f) suatu perihatan mengenaf keterangan, maklumat atau bantuan lain yang diminta;

() sebab-sebab dan butir-butir mengenai apa-apa tatacara atau kehendak tertentu yang
Pihak yang Meminta ingin supaya difkuti;

(h) penetapan apa-apa had masa yang dalamnya permintaan itu dikehendaki dipatuhi;
{i) apa-apa kehendak khas bagi kerahsiaan dan sebab-sebab baginya; dan

() apa-apa maklumat lain yang perlu untuk melaksanakan permintaan itu dengan
sewajarnya.

2, . Permintaan bagi bantuan boleh juga, setakat yang pertu, mengandungi maklumat yang
berikut:

(a) identiti, kerakyatan dan lokasi sesecrang atau lebih seorang yang menjadi subjek
penyiasatan atau prosiding jenayah;

(b) identiti dan lokasi mana-mana orang yang daripadanya keterangan diminta;

(c) identiti dan lokasi mana-mana orang yang kepadanyd penyampaian akan dibuat,
hubungan orang itu dengan prosiding jenayah itu, dan cara penyampaian itu perlu dibuat;

(d) maklumat mengenai identiti dan keberadaan seseorang yang hendak dicari;




{e) suatu perihalan mengenai cara apa-apa testimoni atau pernyataan dikehendaki diambil
dan direkodkan; .

(f) suatu senarai soalan yang akan ditanyakan kepada seseorang saksf;

(g) suatu perihalan mengenai dokumen, rekod atau butiran keterangan yang perlu
dikemukakan serta suatu perihalan mengenai orang yang sesuai diminta untuk
mengemukakannya dan, setakat yang tidak diperuntukkan selainnya, bentuk yang dalamnya
dokumen, rekod atau butiran keterangan itu patut dihasilkan semula dan disahkan;

(h) suatu perihalan mengenai harta, aset atau barang yang berhubung dengan permintaan
itu, termasuk identiti dan lokasinya; dan

{i) apa-apa perintah mahkamah yang berhubungan dengan bantuan yang diminta dan
suatu pernyataan yang berhubungan dengan kemuktamadan perintah itu.

3, Permintaan, semua dokumen yang dikemukakan untuk menyokong permintaan
dan komunikasi (ain yang dibuat menurut Triti inf hendaklah, sekiranya ia bukan dalam
bahasa Indgeris, disertai dengan terjemahan dalam bahasa ingger's.

4, Sekiranya Pihak Berkuasa Pusat bagi Pihak yang Diminta berpendapat bahawa maklumat
yang terkandung dalam permintaan itu tidak mencukupi untuk membolehkan permintaan
itu divruskan, Pihak Berkuasa Pusat itu boleh meminta maklumat tambahan tersebut.
Pihak yang Meminta hendaklah membekalkan apa-apa maklumat. tambahan yang didapati
perlu oleh Pihak yang Diminta untuk membolehkan permintaan itu dipenuht,

PERKARA 7
PELAKSANAAN PERMINTAAN

1. Permintaan bagi bantuan hendaklah dilaksanakan dengan segera, mengikut cara yang
diperuntukkan oleh undang-undang dan amalan Pihak yang Diminta. Setakat yang
dibenarkan oleh undang-undang dan amalannya, Pihak yang Diminta boleh melaksanakan
permintaan itu mengikut cara yang dinyatakan oleh Pihak yang Meminta.

Z. Pihak Berkuasa Pusat bagi Pihak vang Diminta boleh memudahkan kehadiran dan
penyertaan orang yang dinyatakan dalam permintaan itu dalam metaksanakan permintaan
itu. :

3. Pihak Berkuasa Pusat bagi Pihak yang Diminta hendaklah memberikan maklum balas
dalam tempoh yang munasabah kepada pertanyaan yang munasabah daripada Pihak
Berkuasa bagl Pusat Pihak yang Meminta berkenaan dengan perkembangan dalam
pelaksanaan permintaan itu.




4, Pihak Berkuasa Pusat bagi Pihak yang Diminta boleh meminta Pihak Berkuasa Pusat
bagl Pihak yang Meminta untuk memberikan maklumat dalam apa-apa bentuk yang perlu
untuk membolehkannya melaksanakan permintaan itu atau untuk mengambil apa-apa
langkah yang perlu di bawah undang-undang dan amalan Pihak yang Diminta untuk
_memberi kesan kepada permintaan yang diterima daripada Pihak yang Meminta.

PERKARA 8
HAD KE ATAS PENGGUNAAN KETERANGAN YANG DIPEROLEH

1. Pihak yang Meminta tidak boleh, tanpa persétujuan Pihak yang Diminta dan
tertakluk kepada apa-apa terma dan syarat yang didapati perlu oleh Pihak yang Diminta,
menggunakan, memindahkan atau menzahirkan apa-apa keterangan atau maktumat,
termasuk data peribadi, yang diperoleh di bawah Triti ini bagi apa-apa maksud selain
maksud yang dinyatakan dalam permintaan itu.

2. Walau apa pun perenggan 1 dan setakat yang dibenarkan oleh undang-undang domestik
Pihak yang Meminta, maklumat, termasuk data peribadi, walau bagaimanapun boleh
digunakan, dipindahkan atau dizahirkan oleh Pihak yang Meminta tanpa persetujuan Pihak
yang Diminta sekiranya ia telah dizahirkan secara secara sah dalam suatu pendengaran
kehakiman umum yang berkaitan dengan permintaan itu.

3. Pihak yang Diminta boleh menolak untuk memindahkan maklumat, termasuk data
peribadi, yang diperoleh hasil daripada pelaksanaan suatu permintaan yang dibuat di
bawah Triti ini yang maklumat, termasuk data peribadi itu, adatah dilindungi di bawah
undang-undang domestiknya. '

4. Pihak yang Diminta boleh pada bila-bila masa menghendaki Pihak yang Merhinta untuk
membekalkan maklumat tentang cara maklumat, termasuk data peribadi, yang telah
dibekalkan atau dipindahkan menurut suatu permintaan yang dibuat &i bawah Triti ini
sedang atau telah digunakan,

PERKARA 9
PERLINDUNGAN KERAHSIAAN

1. Pihak yang Diminta hendaklah, apabila diminta dan setakat yang dibenarkan oleh
undang-undangnya, menggunakan usaha terbaiknya untuk menjaga kerahsiaan permintaan
bagi bantUan jtu, kandungannya dan dokumen yang menyokongnya, hakikat pemberian
bantuan itu dan apa-apa tindakan yang diambil menurut permintaan itu. Sekiranya




permintaan itu tidak dapat dilaksanakan tanpa melanggar kehendak kerahsiaan yang
dinyatakan dalam permintaan itu, Pihak yang Diminta hendaklah dengan itu memberitahu
Pihak yang Meminta sedemikian yang kemudiannya hendaklah menentukan sama ada
permintaan itu masih patut ditaksanakan.

2. Pihak yang Meminta hendaklah, apabila diminta dan setakat yang dibenarkan oleh
undang-undangnya, menjaga kerahsiaan keterangan dan maklumat yang diberikan oleh
Pihak yang Diminta, kecuali setakat yang keterangan dan makiumat tersebut diperlukan
bagi penyiasatan dan prosiding jenayah yang diperihalkan dalam permintaan itu.

PERKARA 10
PENGAMBILAN KETERANGAN

1. Pihak yang Diminta hendaklah, apabila diminta dan setakat yang dibenarkan oleh
undang-undangnya, mengambil testimoni bersumpah atau berikrar, atau dengan cara lain
memperoleh pernyataan orang -atau menghendaki orang itu mengemukakan dokumen,
rekod atau butir-butir keterangan (ain penghantaran kepada Pihak yang Meminta.

2. Atas permintaan Pihak yang Meminta, pihak-pihak kepada prosiding yang berkenaan di
Pihak yang Meminta, wakilnya di sisi undang-undang dan wakil Pihak yang Meminta boleh,
setakat yang dibenarkan cleh undang-undang dan tatacara Pihak yang Diminta, hadir di
prosiding tersebut.

PERKARA 11
PERSIDANGAN VIDEOQ

1.- Tiada apa-apa jua dalam Triti inl boleh menghalang penggunaan persidangan video
menurut undang-undang dan tatacara Pihak yang Diminta bagi maksud melaksariakan’suatu
permintaan untuk mengambil keterangan, sekiranya fa adalah wajar demi kepentingan
keadilan untuk berbuat demikian. :

2. Pihak-Pihak boleh mempersetujui syarat-syarat dan tatacara yang terpakai bagi
mengambil keterangan melalui persidangan video menurut undang-undang dan tatacara
domestiknya. -

PERKARA 12
HAK ATAU OBLIGAS! UNTUK ENGGAN MEMBERIKAN KETERANGAN

1. Seseor"an'g yang dikehendaki memberikan testimoni bersumpah atau berikrar atau
memberikan pernyataan atau mengemukakan dokumen, rekod atau butiran keterangan di




bawah Perkara 10 Triti ini di Pihak yang Diminta atau Pihak yang Meminta menurut suatu
permintaan bagi bantuan boleh menolak untuk berbuat demikian sekiranya:

(a) undang-undang Pihak yang Diminta membenarkan atau menghendaki supaya orang itu
menclak daripada memberikan keterangan dalam hal keadaan yang seumpamanya dalam
prosiding yang bermula di Pihak yang Diminta; atau

{b) undang-n;ndang Pihak yang Meminta membenarkan atau menghendaki orang itu
menolak daripada memberikan keterangan dalam hal keadaan yang seumpamanya dalam
prosiding yang bermula di Pihak yang Meminta.

2, Sekiranya mana-mana orang menuntut bahawa terdapat hak atau obligasi untuk
menolak daripada memberikan testimoni bersumpabh atau berikrar atau memberikan
pernyataan atau mengemukakan dokumen, rekod atau butiran keterangan di bawah
Perkara 10 Triti ini di bawah undang-undang Pihak yang satu lagi, Pihak yang orang itu
hadir hendaklah, mengenai perkara itu, bergantung kepada perakuan yang diberikan atau
deklarasi yang dibuat oleh Pihak yang satu lagi itu atau di bawah undang-undang Pihak
yang satu lagi itu sebagai keterangan tentang kewujudan atau tidak hak atau obligasi itu.

3. Perkaré ini tidak terpakai sekiranya testimoni, pernyataan, dokumen, rekod atau
butiran keterangan diberikan, dibekalkan atau dikemukakan secara sukarela.

PERKARA 13
PEMBEKALAN DOKUMEN YANG TERSEDIA SECARA AWAM DAN REKOD LAIN

1. Pihak yang Diminta hendakiah membekalkan kepada Pihak yang Meminta salinan rekod
yang tersedia secara awam, termasuk dokumen atau maklumat dalam apa-apa bentuk
dalam milikan jabatan dan agensi kerajaan Pihak yang Diminta.

2. Pihak yang Diminta boleh, setakat yang dibenarkan oleh undang-undangnya,
membekatkan kepada Pihak yang Meminta salinan apa-apa rekod, termasuk dokumen-
dokumen atau maklumat dalam apa-apa bentuk, yang berada dalam milikan jabatan
atau agensi kerajaan Pihak yang Diminta tetapi tidak tersedia secara terbuka, Pihak
yang Diminta boleh menurut budi bicaranya menolak, secara keseluruhan atau
sebahagiannya, suatu permintaan menurut perenggan ini.




PERKARA 14
KEHADIRAN ORANG D] PIHAK YANG MEMINTA

1. Pihak yang Diminta boleh, apabila diminta dan setakat yang dibenarkan oleh undang-
undangnya, membantu dalam mengatur kehadiran seseorang di Pihak yang Diminta,
tertakiuk kepada keizinannya, di Pihak yang Meminta:

(2) untuk membantu dalam penyiasatan berhubung dengan suatu perkara jenayah di Pihak
yang Meminta; atau

(b) untuk hadir dalam prosiding berhubung dengan suatu perkara jenayah di Pihak yang
Meminta melainkan sekiranya orang ftumerupakan orang yang dipertuduh.

2. Pihak yang Diminta hendaklah mengundang orang itu untuk hadir sebagai saksi atau
pakar dalam prosiding jenayah atau untuk membantu dalam penyiasatan. Sekiranya wajar,
Pihak yang Diminta hendaklah berpuas hati bahawa perkiraan yang memuaskan telah
dibuat bagi keselamatan orang itu.

3. Sekiranya seseorang diminta untuk hadir di Pihak yang Meminta, permintaan itu
hendaklah mengandungi maklumat mengenai perkara yang berikut:

(a) fi, elaun dan perbelanjaan, sekiranya ada, yang berhak didapati cleh orang itu;

(b) perkiraan bagi keselamatan orang itu semasa orang itu dalam perjalanan ke dan dari
Pihak yang Meminta dan semasa orang itu berada di Pihak yang Meminta, sekiranya ada;
dan

(c) perkiraan bagi penginapannya semasa dia berada di Pihak yang Meminta. -

PERKARA 15
KEHADIRAN ORANG DALAM JAGAAN DI PIHAK YANG MEMINTA

1. Pihak yang Diminta boleh, setakat yang dibenarkan oleh undang-undangnya dan
tertakluk kepada terma dan syarat yang difikirkan perlu, membenarkan seseorang dalam
jagaan di Pihak yang Diminta untuk dipindahkan secara sementara kepada Pjhak yang
Meminta untuk memberikan keterangan atau membantu dalam penyiasatan sekiranya orang
itu mempersetujui pemindahan itu.




2. Selagi orang yang dipindahkan dikehendaki berada di dalam tahanan di bawah undang-
undang Pihak yang Diminta, Pihak yang Meminta hendaklah menahan orang dalam jagaan
untuk suatu tempoh masa yang dipersetujui bersama oleh Pihak-Pihak dan hendaklah
mengembalikan orang dalam jagaan itu kepada Pihak yang Diminta. Tempoh masa bagi
pemindahan sementara itu boleh ditanjutkan oleh Pihak yang Diminta apabila diminta oteh
Pihak yang Meminta.

3. Sekiranya Pihak yang Diminta menasihatkan Pihak yang Meminta bahawa orang yang
dipindahkan itu tidak lagi diperlukan untuk ditahan dalam jagaan, orang itu hendaklah
dibebaskan daripada jagaan dan dianggap sebagai orang yang disebut dalam Perkara 14
Triti ini.

4. Pihak yang Meminta tidak boleh menghendaki Pihak®yang Diminta untuk memulakan
prosiding ekstradisi bagi pengembalian orang yang dipindahkan itu.

5. Tempoh orang itu berada dalam jagaan Pihak yang Meminta hendaklah diambil kira
dalam mengira tempoh pemenjaraan atau penahanannya di Pihak yang Diminta.

6. Tiada pemindahan di bawah Perkara ini boleh dilakukan melainkan sekiranya Pihak
yang Meminta memberikan aku janji:

(@) untuk menanggung dan bertanggungjawab bagi segala perbelanjaan pemindahan
jagaan itu;

{b) untuk menahan orang itu di bawah jagaan sah sepanjang pemindahan jagaannya; dan
(c} untuk mengembalikan orang itu ke dalam jagaan Pihak yang Diminta sebaik sahaja
kehadirannya di hadapan pihak berkuasa atau mahkamah yang berwibawa di Pihak yang
Meminta tidak lagi dikehendaki.

PERKARA 16
PERJALANAN SELAMAT

1. Tertakluk kepada perenggan 2, sekiranya seseorang berada di Pihak yang Meminta
menurut suatu permintaan yang dibuat di bawah Perkara 14 atau 15 Triti ini:

(a) orang itu tidak boleh ditahan, didakwa, dihukum atau tertakluk kepada apa-apa
sekatan kebebasan diri yang lain di Pihak yang Meminta berkenaan dengan apa-apa
perbuatan atau peninggalan atau sabitan bagi apa-apa kesalahan terhadap undang-undang
Pihak yang Meminta yang dikatakan telah dilakukan, atau telah dilakukan, sebelum orang
itu berlepas dari Pihak yang Diminta;




{b) orang itu tidak boleh, tanpa persetujuan orang itu, dikehendaki memberikan
keterangan dalam apa-apa prosiding jenayah atau bantuan dalam apa-apa penyiasatan di
Pihak yang Meminta selain prosiding jenayah atau penyiasatan yang berhubungan dengan
permintaan jtu; atau

{c) orang itu tidak tertakluk kepada apa-apa guaman sivil berkenaan dengan apa-apa
perbuatan atau peninggalan orang itu yang dikatakan telah berlaku, atau telah bertaku,
sebelum periepasan orang itu dari Pibak yang Diminta.

2. Perenggan 1 hendaklah terhenti terpakai sekiranya orang itu, yang bebas dan berupaya
untuk pergi, tidak meninggalkan Pihak yang Meminta dalam tempoh 15 hari berturutan
selepas orang itu telah dimaklumkan atau diberitahu secara rasmi bahawa keberadaannya
tidak lagi dikehendaki atau, setelah meninggalkan Pihak yang Meminta, telah kembali
secara sukarela. . '

3. Seseorang vyang hadir di hadapan suatu pihak berkuasa atau mahkamah yang
berwibawa di Pihak yang Meminta menurut suatu permintaan yang dibuat di bawah Perkara
14 atau 15 Triti ini tidak boleh tertakluk kepada pendakwaan berdasarkan testimoni itu
kecuali bahawa orang itu hendaklah tertakluk kepada undang-undang Pihak yang Meminta
berhubung dengan penghinaan mahkamah dan sumpah bohong sebagaimana yang ditakrif
oleh undang-undang domestik Pihak yang Meminta.

4, Apabila orang yang hadir di Pihak yang Meminta menurut suatu permintaan di
bawah Perkara 14 atau 15 Triti telah tertakluk kepada pendakwaan mana-mana tindakan
yang dirujuk di bawah perenggan 1, Pihak yang Meminta hendaklah memaklumkan Pihak
yang Diminta dan, sekiranya orang yang berkenaan jtu jalah seorang warganegara suatu
Negara ketiga, Negara ketiga yang berkenaan,

5. Seseorang yang tidak bersetuju untuk hadir di Pihak yang Meminta menurut suatu
permintaan yang dibuat di bawah Perkara 14 atau 15 Triti ini tidak boteh, hanya olehsebab
penolakan atau keengganan untuk bersetuju itu, tertakluk kepada apa-apa penalti atau
liabiliti atau selainnya terjejas di sisi undang-undang walau apa-apa jua yang bertawanan
dalam permintaan ite,

PERKARA 17
PENGGELEDAHAN DAN PENYITAAN

1. Pihak yang Diminta hendaklah, apabila diminta dan setakat yang dibenarkan oleh
undang-undangnya, melaksanakan suatu permintaan bagi penggeledahan, penyitaan dan
penghantaran apa-apa dokumen, rekod atau butiran kepada Pihak yang Meminta sekiranya
terdapat alasan yang munasabah untuk mempercayai bahawa dokumen, rekod atau butiran




{tu adalah berkaitan dengan suatu perkara jenayah bagi maksud keterangan dan sekiranya
permintaan itu termasuk maklumat yang mewajarkan tindakan itu di bawah undang-undang
Pihak yang Diminta dan dengan syarat bahawa hak pihak Kketiga bona fide adalah
ditindungi. ‘

2. Pihak yang Meminta hendaklah mematuhi apa-apa syarat yang dikenakan oleh Pihak
‘yang Diminta berhubung dengan apa-apa dokumen, rekod atau butiran yang disita yang
boleh diserahkan kepada Pihak yang Meminta yang dianggap perlu oleh PihaK yang Riminta
untuk melindungi dokumen, rekod atau butiran yang hendak dipindahkan.

3. Pihak yang Diminta-hendaklah dengan seberapa segera yang praktik memaklumkan
Pihak yang Meminta akan keputusan yang diperotehi.

-

PERKARA 18
PEMULANGAN KETERANGAN

1. Pihak yang Meminta hendaklah, apabila diminta, pada akhir perkara jenayah yang
berkenaan dengannya permintaan bagi bantuan itu dibuat memulangkan kepada Pihak yang
Diminta apa-apa dokumen, rekod atau butiran yang dibekalkan kepada Pihak yang Meminta
menurut suatu permintaan di bawah Triti ini.

2, Walau apa pun perenggan 1, Pihak yang Meminta hendaklah pada bila-bila masa,
apabila diminta, memulangkan secara sementara kepada Pihak yang Diminta apa-apa
dokumen, rekod atau butiran yang dibekalkan kepada Pihak yang Meminta menurut suatu
permintaan di bawah Triti ini sekiranya dokumen, rekod atau butiran itu diperlukan bagi
suatu penyiasatan atau prosiding jenayah di Pihak yang Diminta.

PERKARA 19
MENCARI ATAU MENGENAL PAST! ORANG

Pihak yang Diminta hendaklah, apabila diminta dan setakat yang dibenarkan oleh undang-
undangnya, berusaha-sebaiknya bagi menentukan lokasi atau identiti seseorang yang
dinyatakan dalam permintaan itu dan yang dengan secara munasabah dipercayai berada di
dalam wilayahnya. :




PERKARA 20
PENYAMPAIAN DOKUMEN

1, Pihak yang Diminta hendaklah, apabila diminta dan setakat yang dibenarkan oleh
undang-undangnya, berusaha sebaiknya bagt melaksanakan penyampaian apa-apa dokumen
yang berkaitan dengan suatu perkara jenayah yang berbangkit di Pihak yang Meminta yang
dihantar kepadanya bagi maksud ini oleh Pihak yang Meminta.

2. Pihak yang Meminta hendaklah menghantar apa-apa permintaan bagi penyampaian
sesuatu dokumen yang berkaitan dengan sesuatu respons atau kehadiran di Pihak yang
Meminta tidak lewat daripada 60 (enam puluh)} hari sebelum jawapan atau kehadiran yang
dijaduatkan itu, N

3. Pihak yang Diminta hendaklah mengembalikan suatu bukti penyampafan mengikut céra
yang dipersetujui bersama oleh Pihak-Pihak yang berkenaan.

5. Bagi maksud perenggan 3, ungkapan “bukti penyampaian” termasuklah maklumat
dalam bentuk afidavit mengenai bila dan bagaimana dokumen itu telah disampatkan dan,
sekiranya boleh, resit yang ditandatangani oleh orang yang kepadanya dokumen itu
disampaikan dan sekiranya pegawal yang menyampaikan itu tidak dapat menyebabkan
dokumen itu disampaikan, fakta itu dan sebab bagi kegagalan itu.

PERKARA 21
BANTUAN DALAM PROSIDING PELUCUTHAKAN

1. Pihak yang Diminta hendaklah, apabila diminta dan setakat yang dibenarkan oleh
undang-undangnya, mengunakan usaha terbaiknya untuk mencari, mengesan,” menyekat,
membekukan, menyita atau melucuthakkan hasil jenayah dan peralatan jenayah,

2, Pihak yang Diminta hendaklah membantu Pihak yang Meminta, setakat yang
dibenarkan oleh undang-undangnya, dalam prosiding yang berhubungan dengan
pelucuthakan hasil jenayah dan peralatan jenayah dan mendapatkan kembali penalti
kewangan. ini termasuklah tindakan untuk membekukan hasil atau peralatan itu sementara
menunggu prosiding yang selanjutnya,

3. Sekiranya Pihak yang Meminta meminta bantuan bagi penguatkuasaan sesuatu perintah
mahkamah yang menyekat, melucuthakkan atauy selainnya membekukan harta atau aset,
permintaan itu hendaklah disertakan dengan perintah asal yang telah ditandatangani, atau
suatu salinan perintah itu, dalam mana-mana kes mengandungi meterai rasmi Pihak
Berkuasa Pusat Pihak yang Meminta.




4, Pihak yang Diminta yang mempunyai kawalan terhadap harta atau aset yang diuruskan
menurut Perkara ini hendaklah melupuskannya mengikut undang-undangnya. Setakat yang
dibenarkan oleh undang-undangnya, Pihak yang Diminta akan memindabkan semua atau
mana-mana bahagian harta atau aset jtu atau hasil daripada penjualannya kepada Pihak
yang Meminta atas terma yang dipersetujui bersama.

5. Dalam pemakafan Perkara ini, hak pihak ketiga bona fide hendaklah dihormati.

PERKARA 22
KESESUAIAN DENGAN PERKIRAAN LAIN

Tiada apa-apa jua dalam Triti ini boleh menghalang Pihak-Pihak daripada memberikan
bantuan kepada satu sama lain menurut triti, perkiraan lain atau peruntukan undang-
undang domestik mereka.

PERKARA 23
PERAKUAN DAN PENGESAHAN

Bagi maksud Triti ini, apa-apa dokumen yang dihantar menurut Triti §ni tidak menghendaki
apa-apa bentuk perakuan atau pengesahan kecuali sebagaimana yang dinyatakan dalam
Triti ini atau permintaan itu.

PERKARA 24
KOS .

1. Pihak yang Diminta hendaklah menanggung segala perbelanjaan biasa bagi memenuhi
permintaan bagi bantuan kecuali bahawa, Pihak yang Meminta hendaklah menanggung:

(a) fi dan perbelanjaan saksi pakar;

(b) kos penterjemahan, pentafsiran dan transkripsi;

{c) perbelanjaan yang berkaitan dengan pengangkutan mana-mana orang ke atau dari
wilayah Pihak yang Diminta dan fi, elaun dan perbelanjaan yang kena dibayar kepada orang

yang berkenaan sementara orang itu berada di Pihak yang Meminta menurut suatu
permintaan yang dibuat di bawah Perkara 14 atau 15 Triti ini; dan




{(d) perbelanjaan yang berkaitan dengan pengangkutan pegawai penjaga atau pegawai
pengiring.

2. Kos untuk mengadakan persidangan video, saraan penterjemah yang disediakan oleh
Pihak yang Diminta dan elaun bagi saksi dan perbelanjaan perjalanan mereka di Pihak yang
Diminta hendaklah dibayar balik oleh Pihak yang Meminta kepada Pihak yang Diminta,
melainkan sekiranya Pihak-Pihak bersama-sama bersetuju selainnya.

3. Sekiranya semasa pelaksanaan permintaan itu menjadi jelas bahawa perbelanjaan
yang bersifat luar biasa atau substantial adalah dikehendaki untuk memenuhi permintaan
itu, Pihak-Pihak hendaklah berunding untuk menentukan terma dan syarat yang di
bawahnya pelaksanaan permintaan itu hendak dilaksanakan atau diteruskan.

PERKARA 25
RUNDINGAN

1. Pihak-Pihak Berkuasa Pusat bagi Pihak-Pihak hendaklah berunding, pada masa yang
dipersgtujui bersama oleh mereka, untuk menggalakkan penggunaan yang paling berkesan
bagi Triti ini.

2. Pihak-Pihak boleh membangunkan apa-apa langkah praktikal yang didapati perlu untuk
memudahkan pelaksanaan Triti ini.

PERKARA 26
PENYELESAIAN PERTIKAIAN

Apa-apa perbezaan atau pertikaian antara Pihak-Pihak yang berbangkit daripada
pentafsiran atau pelaksanaan peruntukan Triti inf hendaklah diselesaikan secara baik
melalui rundingan atau runding bicara antara Pihak-Pihak melalui saluran diplomatik tanpa
merujuk kepada mana-mana pihak ketiga atau tribunal antarabangsa.

PERKARA 27
PERUNTUKAN AKHIR

1. Triti ini hendaklah mula berkuat kuasa selepas 30 (tiga puluh) hari dari tarikh
penerimaan pemberitahuan terakhir melalui saluran diplomatik tentang penyempurnaan
tatacara dalaman yang diperlukan permulaan kuat kuasanya.




2, Triti ini boleh dipinda melalui persetujuan bertulis bersama Pihak-Pihak. Pindaan
hendaklah berkuat kuasa menurut tatacara yang sama yang ditetapkan di bawah perenggan
1 Perkara ini.

3. Salah satu Pihak boleh menamatkan Triti ini pada bila-bila masa dengan
memberikan notis kepada Pihak yang satu lagi. Penamatan sedemikian hendaklah berkuat
kuasa 6 {enam) bulan selepas tarikh penerimaan notis sedemikian.

4. Penamataf\ Triti ini hendaklah tidak menjejaskan hak dan obligasi yang berbangkit
daripada atau berdasarkan kepada Triti ini dan penyelesaian apa-apa permintaan yang
dibuat menurut Triti ini sebetum atau sehingga tarikh penamatan itu.

PADA MENYAKSIKANNYA, yang bertandatangan di bawah ini, vang diberi kuasa
sewajarnya, telah menandatangani Triti ini, *

DIBUAT dalam dua salinan di Kuala Lumpur pada é hari bulan Disember 2021 dalam bahasa
Romania, Melayu dan Inggeris, setiap teks sama sahihnya. Dalam hal apa-apa perbezaan
dalam pentafsiran, teks bahasa inggeris hendaklah terpakai.

~ 0
BAGI ROMANIA BAG! KERAJAAN MALAYSIA
PYT NINETA BARBULESCU TAN SRI IDRUS BIN HARUN
Duta Besar Istimewa dan Mutlak Peguam Negare Malaysia

Romania ke Mataysia

.

Copie certificatd a exemplarului detinut de MAE
Raluca Tigéu. director

Directia Thgtate Internationale
Ministerul Afacerilor Externe
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